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Our Vision 
A sustainable community with a vibrant future. 
 

Our Mission 
Council will work with our community and partners to provide: 
• Innovative leadership, good governance and financial accountability 
• Value for money, accessible and appropriately targeted services 
• A strong advocacy and engagement approach to achieve a truly liveable community 
 
Our Values 
Council will achieve its Vision and Mission by acting with: 
•   Respect 
•   Integrity 
•   Goodwill 
•   Honesty 
•   Trust 
Our Strategic 
Our Strategic Direction 
The four pillars of our Council Plan indicate our key strategic direction for 2013-2017. 
 
An underlying principle in the development of the Council Plan was to more effectively 
integrate service delivery. 
 
Pillar 1: Good Governance 
Pillar 2: A Planned Future 
Pillar 3: A Place to Live and Grow 
Pillar 4: A Healthy Community and Environment 
 
Our Councillors 
Cr Frank Buchanan (Mayor), Cr Brian Crook, Cr Michael Delahunty, Cr Stephen Hart, Cr Lyn 
Russell, Cr Chris Smith, Cr Terry Woodcroft (Deputy Mayor). 
   
 
 
 
 

 
 
 
 
 



Planning Committee Meeting 
Welcome 
 

 

Welcome to this Meeting of the Colac Otway 
Shire Council Planning Committee. 
 
Planning Committee meetings are an important 
way to ensure that your democratically elected 
representatives are working for you in a fair and 
transparent way.   
 
The Planning Committee makes decisions on 
planning permit applications where the proposals 
are outside of the delegation for decisions by 
planning officers. 
 
About this meeting 
 
There are a few things to know about today’s 
meeting.   
 
The agenda itemises all the matters to be 
discussed by the Committee. 
 
Each report is written by a Council officer 
outlining the purpose of the report, all relevant 
information and a recommendation.  The 
Committee will consider the report and either 
accept the recommendation or make 
amendments to it.  All decisions of the Committee 
are adopted if they receive a majority vote from 
the Councillors present at the meeting. 
 
A copy of the decision on any planning permit 
applications determined by the Committee, 
together with information relating to opportunities 
for review of these decisions by the Victorian Civil 
and Administrative Tribunal (VCAT) are circulated 
to all applicants and objectors after the meeting. 
 
Recording of Meetings 
 
All Council and Committee meetings are audio 
recorded. This includes the public participation 
sections of the meetings.  Audio recordings of 
meetings are taken to facilitate the preparation of 
the minutes of open Council and Committee 
meetings and to ensure their accuracy. In some 
circumstances a recording will be disclosed to a 
third party.  
 

Those circumstances include, but are not limited 
to, circumstances, such as where Council is 
compelled to disclose an audio recording 
because it is required by law, such as the 
Freedom of Information Act 1982, or by court 
order, warrant, or subpoena or to assist in an 
investigation undertaken by the Ombudsman or 
the Independent Broad-based Anti-corruption 
Commission. 
 
Council will not use or disclose the recordings for 
any other purpose. It is an offence to make an 
unauthorised recording of the meeting. 
 
Hearing of Submissions 
 
The proponent and/or submitter may, at the 
approval of the Chairperson, be given an 
opportunity to have their views heard by the 
Planning Committee regarding an item listed on 
the agenda.   
 
A written request should be received by Council 
two (2) days prior to the Planning Committee 
Meeting.  The deadline for requests to be heard 
will close at 5.00pm on the Monday prior to each 
Meeting (except when Monday is a public holiday 
the close off will be Tuesday at 5.00pm). 
 
One speaker on behalf of each party/group will 
be given the opportunity to be heard within a time 
restriction of 5 minutes.  The applicant will be 
heard last, after any objectors. 
 
All speakers are to be present at the beginning of 
the Planning Committee Meeting being held at 
3.15pm.   
 
When the relevant item is listed for discussion, 
the Mayor/Chairperson will call your name and 
ask you to address the Committee.  
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NOTICE is hereby given that the next PLANNING COMMITTEE MEETING OF THE COLAC 
OTWAY SHIRE COUNCIL will be held in COPACC, Colac on 12 October 2016 at 10.30am. 
 
 
 

AGENDA 
 
 
1. I DECLARE THIS MEETING OPEN 
 

OPENING PRAYER 
Almighty God, we seek your 
blessing and guidance in our 
deliberations on behalf of the 
people of the Colac Otway Shire. 
Enable this Council’s decisions to be 
those that contribute to the true 
welfare and betterment of our community. 

AMEN 
 

2. PRESENT 
 
 
3. APOLOGIES 
 
   
4. MAYORAL STATEMENT 
 

Colac Otway Shire acknowledges the original custodians and law makers of this 
land, their elders past and present and welcomes any descendents here today. 
 
Colac Otway Shire encourages community input and participation in Council 
decisions.   
 
Council meetings enable Councillors to debate matters prior to decisions being 
made.  I ask that we all behave in a courteous manner.   
 
All Council and Committee meetings are audio recorded, with the exception of 
matters identified as confidential items in the Agenda. This includes the public 
participation sections of the meetings. 

 
Audio recordings of meetings are taken to facilitate the preparation of the minutes of 
open Council and Committee meetings and to ensure their accuracy.  

 
In some circumstances a recording will be disclosed to a third party. Those 
circumstances include, but are not limited to, circumstances, such as where Council 
is compelled to disclose an audio recording because it is required by law, such as the 
Freedom of Information Act 1982, or by court order, warrant, or subpoena or to assist 
in an investigation undertaken by the Ombudsman or the Independent Broad-based 
Anti-corruption Commission. 

 
Council will not use or disclose the recordings for any other purpose. It is an offence 
to make an unauthorised recording of the meeting. 
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5. DECLARATION OF INTEREST 
 
 
6. CONFIRMATION OF MINUTES 
 
 ● Planning Committee held on 10 August 2016. 
 

Recommendation  
 
That Council confirm the above minutes.  

 
   
7. VERBAL SUMBISSIONS FROM APPLICANTS/OBJECTORS 
 

The Mayor is to read out the names of those applicants and objectors who have 
confirmed in writing that they wish to make a verbal submission. These verbal 
submissions will be made in relation to each respective agenda item and must be 
directly relevant to the respective agenda item. A time limit of 5 minutes will apply. 

 
 
 
 
Sue Wilkinson 
Chief Executive Officer 
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PC161909-1 POSTPONEMENT OF PLANNING COMMITTEE MEETING 

WEDNESDAY 14 SEPTEMBER 2016   
 
AUTHOR: Mark Lyons ENDORSED: Sue Wilkinson 

DEPARTMENT: Corporate Services FILE REF: F16/6678 

  
       
 
S.24 (1) of Local Law 4 provides that: 
 
The Chief Executive Officer may, in the case of an administrative matter or an 
emergency necessitating the cancellation or postponement of a Meeting, cancel or 
postpone any Meeting by giving such notice to Councillors and the public as 
practicable. 
 
The Chief Executive Officer exercised power under S.24 (1) of Local Law 4 to postpone the 
Planning Committee Meeting due to be held on Wednesday 14 September 2016 at 10.30am.   
 
The meeting was postponed due to flooding, subsequent road closures and safety issues in 
the area.  All Councillors were contacted by telephone or in person and the public were 
notified immediately by way of notifications on local radio and Council’s Website and 
Facebook.  Notices were also displayed at the meeting venue (COPACC) and the local 
Newspaper was contacted by telephone.  In addition all interested parties and submitters 
that had indicated their intention to attend the meeting were contacted by telephone. 
 
In accordance with S.24 (2) where the Chief Executive Officer exercises such power a 
written report must be presented to Council. 
 
 
Attachments 
Nil 
 
Recommendation 
 
That Council: 
 
Notes the report advising that the Chief Executive Officer exercised power under S.24 
(1) of Local Law 4 to postpone the Planning Committee Meeting that was to be held on 
Wednesday 14 September 2016 at 10.30am. 
 
 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~   
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PC161909-2 BUILDING AND WORKS COMPRISING CONSTRUCTION OF 

TELECOMMUNICATIONS FACILITY (30M MONOPOLE) AND 
ASSOCIATED ANTENNAE, EQUIPMENT CABINET AND 
INFRASTRUCTURE AT 235 PHILLIPS TRACK (PP89/2016-1) 

 
AUTHOR: Ian Williams ENDORSED: Heather Johnson 

DEPARTMENT: Development & 
Community Services 

FILE REF: F16/3993 

  
Location:   235 Phillips Track FERGUSON 

Zoning: Farming Zone 

Overlay controls: Bushfire Management Overlay (BMO) 

 Erosion Management Overlay (EMO1) 

Proposed Amendments: Nil 

Purpose 
A planning permit is sought for the construction of a 30m high monopole at 235 Phillips 
Track, Ferguson.  
 
This application is before the Planning Committee as the monopole would be over twenty 
metres in height. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Summary 
• A planning permit is sought by Telstra for the construction of a 30m high monopole at 235 

Phillips Track, Ferguson. The proposed monopole would replace an existing 10m high 
passive telecommunications repeater. 

• Key issues in the consideration of this application relate to the visual impact of the 
development, the need for such a facility in this area and whether the proposal 
adequately addresses the provisions of Clause 52.19 (Telecommunications Facility) of 
the Planning Scheme.   

• It is considered that the provisions of Clause 52.19 have been adequately addressed. It is 
also considered that the proposed siting of the monopole, together with its narrow 
appearance, would ensure an acceptable balance is achieved between visual impact and 
community benefit. Allowing the proposal would improve telecommunications coverage in 
this part of the Shire. 

• Public notification was carried out, and the application was also referred internally to other 
Council departments. One objection was received from the owner of the dwelling on the 
adjacent lot (Lot 1 TP828311) on which the monopole would be sited. The letter raised 
questions about access, power availability and electromagnetic radio wave levels. 

• It is considered that a Notice of Decision to Grant a Permit could reasonably be issued for 
the proposed telecommunications facility. 
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Background 
Council has been advocating strongly in recent years for improved telecommunications 
coverage throughout the Shire. There are many areas of the Shire, such as Lavers Hill, 
Beech Forest, Swan Marsh, Cororooke, Warrion, Warncoort, Gellibrand and Birregurra, 
which do not have reliable mobile coverage. This limits the capacity for these communities to 
communicate effectively in emergency situations, such as on high fire risk days. The lack of 
mobile coverage in these areas also limits the potential benefits of high speed broadband for 
the community, by reducing the ability of people living and working within the Otways to use 
that technology. 
 
The land currently contains a Telstra telecommunications passive receiver, located 340m 
from the northern boundary and 285m from the eastern boundary. The passive receiver is 
square in its appearance, being elevated off the ground to a height of 10m. Including the 
supporting metal frame, the existing passive receiver is 8m wide and 5m deep. The purpose 
of the passive receiver is to reflect the transmission signal from Mt Cowley and Mt Tanybryn 
to the Beech Forest Exchange. This application seeks a permit to replace the passive 
receiver with the proposed monopole, in the same location.  

Issues / Options 
Council has the options of: 
a) Issuing a Notice of Decision to Grant a Permit subject to conditions; 
b) Issuing a Notice of Decision to Grant a Permit subject to conditions with changes; 
c) Refusing to grant a permit for the reasons specified in the Council resolution. 
 
Key issues in the consideration of this application relate to the visual impact of the 
development and the need for such a facility in this area. As noted above, there is a critical 
need for improved telecommunications in the Shire, which would be of significant benefit to 
the local community from a net community benefit point of view. It is recommended that 
Option a) is supported for the reasons outlined in the balance of this report. 

Proposal 
A planning permit is sought for the construction of a telecommunications facility, comprising 
a 30m high Rocla steel-reinforced concrete pole with associated antennae, outdoor cabinet 
and infrastructure. The purpose of the monopole is to reflect the transmission from Mt 
Cowley to Beech Forest, Marengo and Mt Tanybryn Statenet Mobile Radio Sites (SMR). 
SMR manages communications for Victoria Ambulance, Rural Ambulance Victoria (RAV), 
Country Fire Authority (CFA) and Department of Environment, Land, Water and Planning 
(DELWP). 
 
A Telecommunications Facility is defined as: 
 
“Land used to accommodate any part of the infrastructure of a Telecommunications network. 
It includes any telecommunications line, equipment apparatus, telecommunications tower,  
mast, antenna, tunnel, duct, hole, pit, pole, or other structure or thing used, or for use in or in 
connection with a Telecommunications network.” 
 
The proposed concrete pole has been designed to support a wide range of antenna 
configurations, in all weather conditions. The pole would be embedded into the ground 5m 
deep and 1.5m wide, with a 30m section of the pole above the ground. The pole would be 
sited in a location almost identical to the existing passive receiver, being 340m from the  
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northern boundary and 281m from the eastern boundary. This concrete pole would allow for 
future co-sharing opportunities if the need arises.  
 
The applicant has advised that the proposed concrete pole would provide a number of 
advantages over a similar steel monopole alternative, as a result of its simple installation, 
improved durability and less movement. The proposed 30m high concrete pole would be 
finished in grey and would accommodate two antennae; one with a 1.2m diameter at 29.5m 
and one with a 0.6m diameter at 20m.  
 
The proposal also includes an outdoor cabinet 3.2m wide by 1.2m deep and 2.2m high, 
enclosed by a 4m (w) x 4m (d) x 2.4m (h) security fence. The cabinet would contain 
transmission software, batteries and alarm distribution panel. 
 
The proposal also includes an underground power cable along the route of the existing 
carriageway easement for a length of 700m, for connection of single phase 240VAC power 
from the nearest power pole to the equipment cabinet. 
 
The applicant has advised that the existing passive repeater structure would be removed in 
its entirety from the land if this proposal is allowed.  

Site and Surrounds 
The application land (Lot 1 TP511898H) is located on the southern side of Phillips Track and 
originally formed part of the now neighbouring Lot 1 TP828311 Parish of Weeaproinah. 
Denherts Track is located approximately 290m to the south east. The surrounding land 
contains vegetated gullies, access tracks and an existing dwelling to the north-west, with 
associated agricultural shedding to the east. This dwelling, on Lot 1 TP828311, is owned by 
the objector to the application, the land title of which is burdened by a carriageway easement 
(E-1) to provide access to the land owned by Telstra (Lot 1 TP511898H).  
 
The site, and surrounding land to the west and south, is located within the Farming Zone 
(FZ). The closest dwelling to the site of the proposed monopole is the objector’s residence 
460m to the northwest; this is the dwelling on Lot 1 TP828311. The owner of this dwelling 
submitted an objection to the application, requesting clarification on a number of matters. 
The next closest dwelling is 680m north, at 185 Phillips Track. The site of the proposed 
works is not within an area of cultural heritage sensitivity. The site is located towards the top 
of the ridgeline, at 502.5m AHD. The township of Beech Forrest is approximately 4.1km to 
the north east of the application site. 
 
The land currently contains an existing Telstra telecommunications passive receiver, located 
340m from the northern boundary and 285m from the eastern boundary. The passive 
receiver is approximately 10m high, 8m wide and 5m deep (including supporting structures). 
The purpose of the passive receiver is to reflect the transmission signal from Mt Cowley and 
Mt Tanybryn to the Beech Forest Exchange. 
 
The applicant has advised that the site is considered to be appropriate for the following 
reasons: 
 
 
 
 



PLANNING COMMITTEE DEVELOPMENT & COMMUNITY SERVICES 
PC161909-2 BUILDING AND WORKS COMPRISING CONSTRUCTION 

OF TELECOMMUNICATIONS FACILITY (30M MONOPOLE) 
AND ASSOCIATED ANTENNAE, EQUIPMENT CABINET 

AND INFRASTRUCTURE AT 235 PHILLIPS TRACK 
(PP89/2016-1) 

 

AGENDA - 19/09/16 Page 12 

 
a. The site presents as an appropriate high ground location. 
b. The line of sight (LOS) is required to and from Mt Cowley and Mt Tanybryn to Beech 

Forest. 
c. Telstra owns this land and the existing passive receiver would be removed with 

access to the site maintained. 
d. Co-location is not possible elsewhere, as line of sight is required.  
e. Setbacks from dwellings in the immediate area would remain.  
f. Existing stands of vegetation within the site and surrounds would assist in reducing 

any potential visual impact.  

Public Notice 
Public notice of the application was given in accordance with Section 52 of the Planning and 
Environment Act by sending a copy of the notice to property owners and occupiers of land 
surrounding the site. A sign was placed at the entrance to Phillips Track and a sign was also 
placed on a notice board of the ‘Otway Nourished’ at 3810 Colac-Lavers Hill Road, Ferguson 
for a period of 14 days. One objection to the application was received. The objection is 
summarised as follows: 
 
a) Details were requested on how power was proposed to be provided to the site. 
 
Response 
The existing passive receiver does not require a power supply. The applicant has confirmed 
that a single phase 240AC power cable would be buried underground and would follow the 
line of the existing 'right of carriageway' easement. This would not require a formal powerline 
easement to be created on title. 
 
b) Details were requested on whether there would be any infrastructure on the land of the 

objector at 245 Phillips Track, Ferguson. 
 
Response 
The applicant has confirmed that the 30 metre concrete pole, its foundations, associated 
equipment and infrastructure would be constructed only within the established Telstra land 
parcel. 
 
c) Details were requested on how access would be provided to the site for maintenance 

purposes. 
 
Response 
The applicant has confirmed that site access would be via the 'right of carriageway', as 
shown on the title. It is anticipated that the site would require minimal attention once 
operational. The applicant has also advised that the objector would receive courtesy 
notification when work is planned for the site. 
 
d) Details were requested on the level of radio waves/ radiation as a result of this facility. 
 
Response 
The applicant has advised that the telecommunication facility has been designed and 
certified by qualified professionals in accordance with all relevant Australian Standards. It is 
considered that this would ensure that the telecommunications facility would not result in any 
increase in the level of risk to the public. 
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The proposal has been designed and would be installed to satisfy the requirements 
contained within Radiation Protection Standard – Maximum Exposure Levels to 
Radiofrequency Fields – 3kHz to 300 GHz, ARPANSA, May 2002 (Standard) and would 
comply with the Electromagnetic Energy (EME) Standard. 
 
It is also noted that the applicant provided clarification on all of the issues raised by the 
objector and a copy of this response was provided to the objector. No response has been 
received from the objector. 

Referrals 
This application was not required to be referred externally to any other authorities. The 
application was referred internally to Council’s Infrastructure and Building Units.  
 
Council’s Infrastructure and Building Units have not raised any objection to the proposal, and 
have not requested that any conditions be imposed in the event a planning permit is issued. 

Planning Controls 
The land is located within the Farming Zone (FZ) and is subject to the Bushfire Management 
Overlay (BMO) and the Erosion Management Overlay (EMO1). A planning permit is required 
under the following provisions: 
 

• Clause 35.07-4 – buildings and works associated with Section 2 Use (Farming Zone) 
• Clause 44.01-1 – buildings and works (EMO1) 
• Clause 52.19-2 - building and works for a Telecommunications Facility. 

 
A planning permit is not required to use the land for a telecommunications facility, as there is 
an existing telecommunications facility (which would be removed). 
 
a. State and Local Planning Policy 

 
The State and Local Planning Policy Frameworks seek to ensure the objectives of 
planning in Victoria are fostered through appropriate planning policies and practices 
which integrate relevant environmental, social and economic factors in the interests of 
net community benefit and sustainable development.  The following policies are relevant 
to the consideration of this application: 
 
• Clause 12 – Environmental and Landscape Values 
• Clause 15 – Built Environment and Heritage 
• Clause 19.03-4 – Telecommunications 
• Clause 21.02 – Vision 
 
Clause 19.03-4 (Telecommunications) has the following objective: 
 
“To facilitate the orderly development, extension and maintenance of telecommunication 
infrastructure.” 
 
Clause 19.03-4 lists a number of strategies on how this objective can be achieved, 
including to “ensure that modern telecommunications are widely accessible to business, 
industry and the community” and to seek “a balance between the provision of important  
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telecommunications services and the need to protect the environment from adverse 
impacts arising from telecommunications infrastructure”. 
 
The clause states that a Planning Scheme should not prohibit the use of land for a 
telecommunications facility in any zone. 

 
To improve the viability of the small townships within the Shire, it is acknowledged that 
planning needs to anticipate and respond to the needs of existing and future 
communities through the provision of zoned and serviced land for housing, employment, 
recreation and open space, community facilities and related infrastructure. The 
objectives include facilitating the ongoing economic future of small communities. The 
need for improved infrastructure is recognised and the provision of appropriate 
communication facilities will contribute to the economic development of small towns and 
communities within the shire. 

 
The proposal is considered to accord with the principles of the State and Local Planning 
Policy Frameworks. It is considered that the applicant has provided an appropriate and 
reasonable justification for the selection of the subject site, and that the proposal would 
not result in unreasonable negative visual impacts on the environment. 

 
b. Clause 62 - Uses, Buildings, Works, Subdivisions And Demolition Not Requiring A 

Permit 
 
Clause 62 provides exemptions to permit requirements for Telecommunications 
Facilities when the requirements of Clause 52.19 are met. In this instance, Clause 52.19 
requirements have not been satisfied and therefore a planning permit is required for the 
development of a Telecommunications Facility.  
 

c. Zoning 
 
The land is zoned Farming Zone (FZ). The purpose to the zone is: 
 
• To provide for the use of land for agriculture. 
• To encourage the retention of productive agricultural land. 
• To ensure that non-agricultural uses, including dwellings, do not adversely affect the 

use of land for agriculture. 
• To encourage the retention of employment and population to support rural 

communities. 
• To encourage use and development of land based on comprehensive and 

sustainable land management practices and infrastructure provision. 
 
A planning permit is required under the provisions of Clause 35.07-4 for buildings and 
works associated with a Section 2 Use. A planning permit is not required for the use of 
the land for a telecommunications facility, as there is an existing facility on this site 
which would be removed to facilitate the application proposal 
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d. Overlays 

 
i. Bushfire Management Overlay (BMO) 

This site is covered by the Bushfire Management Overlay (BMO). The purpose of this 
overlay is: 
• To ensure that the development of land prioritises the protection of human life and 

strengthens community resilience to bushfire. 
• To identify areas where the bushfire hazard warrants bushfire protection 

measures to be implemented. 
• To ensure development is only permitted where the risk to life and property from 

bushfire can be reduced to an acceptable level. 
 

Under the provisions of the BMO, a planning permit is not required for buildings and 
works associated with a Telecommunications Facility.  

 
ii. Erosion Management Overlay (EMO1) 

This site is covered by the Erosion Management Overlay Schedule 1 (EMO1). The 
purpose of this overlay is: 
• To protect areas prone to erosion, landslip or other land degradation processes, 

by minimising land disturbance and inappropriate development. 
 
Under the provisions of the EMO1, a planning permit is required for buildings and 
works as the proposal would result in ground works exceeding 1m in depth and the 
exemptions listed within the schedule to the overlay cannot be applied. 

 
e. Particular Provisions 

 
i. Clause 52.19 - Telecommunications Facility is relevant to the consideration of this 

application. The purpose of this provision is: 
• To ensure that telecommunications infrastructure and services are provided in an 

efficient and cost effective manner to meet community needs. 
• To ensure the application of consistent provisions for telecommunications 

facilities. 
• To encourage an effective state-wide telecommunications network in a manner 

consistent with the economic, environmental and social objectives of planning in 
Victoria as set out in Section 4 of the Planning and Environment Act 1987. 

• To encourage the provision of telecommunications facilities with minimal impact 
on the amenity of the area. 
 
The decision guidelines of Clause 52.19 state that before deciding on an 
application, consideration should be given to: 

• The principles for the design, siting, construction and operation of a 
Telecommunications Facility set out in A Code of Practice for 
Telecommunications Facilities in Victoria; 

• The effect of the proposal on the adjacent land; 
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• If the Telecommunications facility is located in an Environmental Significance 

Overlay, a Vegetation Protection Overlay, a Significant Landscape Overlay, a 
Heritage Overlay, a Design and Development Overlay or an Erosion 
Management Overlay, the decision guidelines in those overlays and the 
schedules to those overlays. 
‘A Code of Practice for Telecommunications Facilities in Victoria’ (July 2004) is 
an incorporated document in the Colac Otway Planning Scheme pursuant to 
Clause 81. The purpose of the Code is to: 

• Set out circumstances and requirements under which land may be developed for 
a telecommunications facility without the need for a planning permit. 

• Set out principles for the design, siting, construction and operation of a 
telecommunications facility which a responsible authority must consider when 
deciding on an application for a planning permit. 
 
The principles in ‘A Code of Practice for Telecommunications Facilities in 
Victoria’ are: 

• A telecommunications facility should be sited to minimise visual impact. 
• Telecommunications facilities should be co-located wherever practical. 
• Health Standards for exposure to radio emissions will be met. 
• Disturbance and risk relating to siting and construction should be minimized. 
• Construction activity and site location should comply with State environmental 

protection policies and best practice environmental management guidelines. 
 

Under the provisions of Clause 52.19-2 (Telecommunications Facility), a permit is required 
to construct a building or construct or carry out works for a Telecommunications Facility 
which is not a Low Impact Facility. It is considered that the proposed monopole and 
associated cabinets require a planning permit under the provisions of Clause 52.19, as the 
proposed facility is not identified as a Low Impact Facility or other exempt facility listed under 
Clause 52.19-2. 

Consideration of the Proposal 
The key issues for consideration are whether the proposal adequately addresses the 
provisions of Clause 52.19 (Telecommunications Facility), the potential visual impact of the 
monopole and the need for such a facility in this area.  
 
In terms of the need for the monopole, it is considered that there is a critical need for 
improved telecommunications in the Shire, which would be of significant benefit to the 
community. This is particularly true given the limited coverage in the Otways and 
surrounding Townships and the need for reliable communication in emergency situations 
such as bushfire. The proposed facility is expected to present enhanced telecommunications 
coverage and would have significant benefit for the residents of the surrounding districts. 
The broader benefits of telecommunications connectivity are as follows: 
 
• Educational benefits including curriculum and data sharing, accessibility of research 

materials and virtual classroom environments. 
• Business use including improved time efficiency, home working and advertising. 
 
The public benefits of access to fast reliable internet have been widely acknowledged for 
many years. Reliable internet access is now, more than ever, an integral component of daily 
life, so much so that its absence is considered to be a social disadvantage. 
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A planning permit is sought for the construction of a telecommunications facility, comprising 
a 30m high Rocla steel-reinforced concrete pole with associated antennas, outdoor cabinet 
and infrastructure within a 16sqm fenced area. A permit is required as the exemptions listed 
in Clause 52.19 do not apply. It is considered that the proposed grey concrete colouring and 
materials to be used would assist in blending the structure in with the surrounding natural 
landscape setting.  
 
It is considered that the proposed concrete pole would be consistent with the purpose of the 
zone, providing for improved telecommunications which would be beneficial to the Ferguson 
area and surrounds. The proposal would provide for improved telecommunications to Beech 
Forrest and the surrounding area, being a critical connection point between Mt Cowley, Mt 
Tanybryn and Beech Forest. The telecommunications pole would provide the level of service 
coverage required, whilst being appropriately sited so as to provide the least impact on the 
surrounding natural landscaped area. The pole would replace the existing passive receiver 
in a similar location and would improve the level of service coverage, with minimal impact on 
the surrounding area. The proposed pole would remain consistent with the provisions of the 
Farming Zone, occupying a small area of land owned by Telstra, allowing for the retention of 
productive agricultural land on the surrounding land. The proposed location would ensure 
that the non-agricultural use would not adversely affect the viability and use of the remainder 
of the surrounding land for agriculture. Overall it is considered that the proposal is consistent 
with the decision guidelines of the Farming Zone.  
 
Telstra already owns the land containing the ‘passive repeater’ and access to this facility is 
via a carriageway easement. In view of this, it is logical that this land should continue to be 
used for telecommunications and, as such, other candidate sites were not examined for co-
location opportunities within the search area. The applicant has advised that replacing the 
existing telecommunications facility would be the most appropriate outcome. The proposed 
telecommunications equipment would be located at a point on the ridgeline that would allow 
for suitable signal dispersal to the surrounding area and would be viewed in isolation in this 
location.  
 
The proposed siting would avoid the need for clearance of native vegetation that provides 
wildlife habitat and forms an important part of the visual landscape. The surrounding 
vegetated gullies to the south of Phillips Track and west of Denherts Track would assist in 
providing a level of screening of the proposed pole from key vantage points along main 
roads and from within the township of Beech Forrest, which is 4.1km to the north east. In 
view of this, it is not considered necessary to require additional landscaping. 
 
In accordance with the requirements of Schedule 1 to the Erosion Management Overlay, the 
applicant has submitted a Geotechnical Report by Statewide Geotechnical Engineers and 
required Form A which concludes that the site can meet the acceptable risk criteria specified 
within the Schedule to Clause 44.01. 
 
Council’s Infrastructure Unit has considered this application and has advised that access to 
the site would appear to be adequate for the purposes of movement of construction vehicles 
and materials. On this basis, Council’s Infrastructure Unit raised no objection to the proposal. 
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Principles in the Code of Practice for Telecommunications Facilities in Victoria 
 
a. A telecommunications facility should be sited to minimise visual impact 

 
It is considered that the proposed 30m high pole would be suitably located to avoid any 
significant potential visual impact, having regard to the distance of the proposed 
monopole outside of the Beech Forrest Township and to the surrounding vegetation 
cover. It is accepted that the proposed telecommunications pole, due to its height, 
proximity and location, would inevitably be seen from the adjacent and surrounding roads, 
such as Phillips Track and Denherts Track. This is unavoidable. Colac-Lavers Hill Road is 
approximately 1.8km to the north east and therefore views would be likely to be distant. 
Given the significant vegetation cover to the north-east, west and north-west, it is 
considered that the proposed pole would not be significantly visible or detrimental to the 
natural landscape character of the immediate and surrounding area. Whilst glimpses of 
the pole may be evident from Phillips Track and Denherts Track, it is considered that 
these would not be significantly detrimental to the natural landscape setting but would 
strike an acceptable balance between visual impact and net community benefit. 
 
The proposed location is also considered to be suitably separated from any nearby 
dwellings, with the closest located on the owner’s land 460m to the north-west.  
 
On balance, it is considered that the proposed telecommunications facility would be 
acceptably sited to minimise visual impact on the landscape setting and to avoid 
compromising existing views from Beech Forrest. The proposal is considered to meet the 
requirements of Principle A. 

 
b. Telecommunications facilities should be co-located wherever practical 

 
It is accepted that, where possible, any existing infrastructure and co-location 
opportunities should be considered when siting telecommunications equipment. As the 
applicant, Telstra, already owns this site and has access to the existing ‘passive repeater’ 
on the land, other candidate sites were not examined within the search area for co-
location opportunities. The applicant has advised that replacing the existing 
telecommunications facility is considered to be most appropriate outcome. The applicant 
has also advised that it is not possible to co-locate to facilities within Carlisle River or 
Beech Forrest as line of sight is required to and from Mt Cowley and Mt Tanybryn to 
Beech Forest. In view of this, it is considered that the applicant has considered the option 
of co-location and Principle B has been addressed. 

 
c. Health standards for exposure to radio emissions will be met 
 

The applicant has advised that the telecommunication facility has been designed and 
certified by qualified professionals in accordance with all relevant Australian Standards. 
This is considered to ensure that the telecommunications facility would not result in any 
increase in the level of risk to the public. 
 
The applicant has advised that the proposal has been designed and would be installed to 
satisfy the requirements contained within Radiation Protection Standard – Maximum 
Exposure Levels to Radiofrequency Fields – 3kHz to 300 GHz, ARPANSA, May 2002 
(Standard). 
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As part of the application submission, the applicant has included an Electromagnetic 
Energy (EME) Report. The report demonstrates that the proposed facility would comply 
with the Standard, with the maximum predicted EME equating to 0.000074% of the 
maximum public exposure limit. This would be substantially less than the 1% of the 
minimum allowable exposure limit (where 100% of the limit is still considered to be safe). 
In view of this, it is considered that Principle C has been addressed.  

 
d. Disturbance and risk relating to siting and construction should be minimised 

 
The site already contains a passive repeater and, as such, it is considered that the 
immediate area already comprises a modified environment. The existing passive receiver 
would be removed from this site to facilitate the location of the proposed 
telecommunications facility. It is considered that any further disturbance to the site would 
be minimal and limited to the area of the proposed concrete pole, equipment cabinet and 
power line. The applicant has advised that the installation of the proposed facility could be 
undertaken at any time and it is not anticipated it would to affect the use of the site or the 
surrounding area. In view of this, it is considered that Principle D has been addressed. 

 
e. Construction activity and site location should comply with State environment protection 

policies and best practice environmental management guidelines 
 
The construction of the facility is designed to be carried out in accordance with relevant 
Occupational Health and Safety Guidelines. In view of this, it is considered that Principle 
E has been addressed. 

 
The proposal has been assessed against the relevant criteria and policies as detailed above. 
It is considered overall that the purpose of the Code of Practice would be satisfied by the 
proposal, which has addressed the principles for design, siting, construction and operation of 
the Code of Practice for a Telecommunications Facility. 

Council Plan / Other Strategies / Policy Leadership and Governance 
Relevant pillars in the Council Plan are: 
 
A Planned Future  
Creates an attractive shire with quality buildings and spaces, accessible travel and transport, 
and a community that has the services and facilities it needs now and in the future; supports 
a prosperous economy where trade, manufacturing and business activity flourishes.  
 
Our Goal:  
Facilitate the growth, live ability and development of the shire and encourage innovation and 
efficiency in the local economy.  
 
A Healthy Community and Environment 
Actively connects and includes people of all ages and backgrounds and promotes a healthy 
and vibrant community life in a clean, safe and sustainable environment.  
Within this pillar, there is a goal to “respect cultural differences, support a range of healthy 
and creative activities, foster community safety and promote environmental sustainability”. 
 
Amongst the relevant services/activities listed is emergency management coordination. A 
relevant strategy is to: 
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“Support community safety initiatives, local law enforcement and emergency management”.  
 
As noted in this report, the proposal would result in improved communications, which in turn 
would help provide the community with the services and facilities it needs now and in the 
future, and would also help to support a prosperous economy where trade, manufacturing 
and business activity flourishes. In addition, improved coverage would assist in improving 
emergency management, which also would be beneficial to the community. 

Financial & Other Resource Implications 
The proposal raises no financial or resourcing implications for Council. 

Risk Management & Compliance Issues 
If the proposal was to proceed, it would contribute improve communications in this area 
which, amongst other things, would enhance the capacity of the local community and fire 
agencies to communicate in emergency situations, which is particularly important for the 
Shire given its high wildfire risk. 

Environmental Consideration / Climate Change 
Any relevant environmental considerations have been addressed within this report. 

Communication Strategy / Consultation Period 
Public notice of the proposed facility has previously been undertaken in accordance with 
Section 52 of the Planning and Environment Act, as discussed earlier in this report.   

Conclusion 
 A planning permit is required for the construction of a telecommunications facility and 
associated works on the subject land.  
 
Allowing this proposal would improve telecommunications service coverage in this part of the 
Shire. The proposal is considered generally consistent with the State and Local Planning 
Policy Frameworks, zoning requirements, and current local policies.  
 
Having given due regard to the matters discussed above, it is considered that the application 
could reasonably be supported, subject to conditions. 
 
Attachments 
1.  PP89/2016-1 - 235 Phillips Track FERGUSON - Attachments for Planning Committee  
  
 
Recommendation 
 
That Council’s Planning Committee resolves to Issue a Notice of Decision to Grant a 
Permit for Building and Works Comprising Construction of Telecommunications 
Facility (30m Monopole) and Associated Antennae, Equipment Cabinet and 
Infrastructure at 235 Phillips Track, Ferguson (Lot 1: TP511898H) subject to the 
following conditions: 
 
Endorsed plans  
1. The development as shown on the endorsed plans must not be altered or 

modified without the written consent of the Responsible Authority. 
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Amenity 
2. The nature and colour of building materials employed in the construction of the 

structures hereby permitted must be non-reflective, to the satisfaction of the 
Responsible Authority. 

 
3. The telecommunications facility and associated equipment hereby permitted 

must be maintained in good condition to the satisfaction of the Responsible 
Authority.  

 
Compliance with Geotechnical Assessment 
4. The approved development must be carried out on the site in accordance with 

the recommendations of the Geotechnical Assessment prepared by Statewide 
Geotechnical, Geotechnical Engineers (reference 20595-1, dated 12 May 2016) or 
any Geotechnical Practitioner engaged to review the assessment submitted with 
the application. 

 
Removal of Facility 
5. The existing passive telecommunications repeater facility on the land must be 

decommissioned and removed from the site in its entirety within 3 months of the 
commencement of the development hereby permitted, to the satisfaction of the 
Responsible Authority.  
 

6. In the event that the telecommunications facility hereby permitted ceases to be 
operational, the facility must be decommissioned and removed from the site in 
its entirety within 12 months of the use ceasing, and the land must be returned 
to grass or such other condition as is agreed in writing, to the satisfaction of the 
Responsible Authority.  

 
Expiry 
7. This permit will expire if one of the following circumstances applies: 

a) The development is not commenced within two years of the date of this 
permit. 

b) The development is not completed within four years of the date of this 
permit. 

 
In accordance with section 69 of the Planning and Environment Act 1987, an 
application may be made to the Responsible Authority to extend the periods referred 
to in this condition. 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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Purpose 
To consider whether a Development Plan prepared for 30 and 40 Marriners Lookout Road, Apollo 
Bay, under Schedule 4 to the Development Plan Overlay in the Colac Otway Planning Scheme, 
should be granted in principle support and to authorise Council officers to approve the Development 
Plan under delegated authority, with minor changes if necessary, subject to the resolution of 
outstanding geotechnical issues. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 

Background 
In 2004 Council prepared Planning Scheme Amendment C17 for 30 and 40 Marriners Lookout Road, 
Apollo Bay (the subject land) at the request of the Marriners Vue Joint Venture. The amendment 
included a proposal to rezone part of the land from the Rural Conservation Zone (RCZ) to the 
Residential 1 Zone (R1Z) and to apply the Development Plan Overlay Schedule 2 (DPO2) to the 
same land. The main purpose of the amendment was to zone the land so it was appropriate for future 
residential development.  

The DPO schedule prepared for Amendment C17 (originally named DPO2, but later renamed DPO4) 
was developed within Council and seeks to ensure that a range of matters are addressed prior to the 
approval of the subdivision of the land. These include matters such as the road network, open space, 
cultural heritage, landslip risk, flora and fauna, and stormwater management.  

Amendment C17 was approved in 2009. The R1Z component of the land was later rezoned to the 
Neighbourhood Residential Zone 1 (NRZ1), following the introduction of new residential zones across 
the whole of Victoria in 2013. 

Following the approval of Amendment C17, intermittent discussions took place over a number of 
years between representatives of the site owner and Council officers regarding the future 
development of the land. In October 2015, the Development Plan that forms the subject of this report 
was submitted to Council for approval. The Development Plan proposes the future subdivision of the 
land into one hundred and thirty four residential lots, in seven stages. 

A planning permit application for the proposed subdivision has also been submitted, but this cannot 
be determined until a Development Plan has been approved for the land. The permit application 
proposes a 134 lot subdivision and the associated removal of vegetation (ref. PP84/2016).  

The Development Plan Overlay states that a planning permit granted must be “generally in 
accordance with the development plan”. Once a Development Plan is approved, the subdivision 
application must closely align with that Development Plan and Council will not be in a position to 
request any major changes unless the approved Development Plan is also amended. Furthermore, it 
should be noted that any planning permit application that is in general accordance with an approved 
development plan is exempt from public notification requirements and appeal rights under Clause 
43.04-2 of the Planning Scheme, which states that: 
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“An application under any provision of this scheme which is generally in accordance with 
the development plan is exempt from the notice requirements of Section 52(1)(a), (b) and 
(d), the decision requirements of Section 64(1), (2) and (3) and the review rights of Section 
82(1) of the Act.” 

The Subject Land 

The subject land (30 and 40 Marriners Lookout Road) is outlined in blue on the zoning map below.   

 Map 1 – Zoning Map for 30 and 40 Marriners Lookout Road

 

The combined area of the two lots that form the subject land is 21.6 hectares. This includes a 7.5 
hectare area on the western side of 40 Marriners Lookout Road in the Rural Conservation Zone 
(shown as green in the above image) within which future residential development is not proposed. 
There is one existing dwelling within this area. Another part of the land, of approximately half a 
hectare on the eastern side (also shown as green in the image), is in the Rural Conservation Zone 
too and not proposed for residential development. The area in which future residential development 
would occur is in the NRZ1 (depicted as pink on the image above). 
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Map 2 - Aerial Image for 30 and 40 Marriners Lookout Road 

 

The land is largely vacant, with the exception of one dwelling in the south-west corner within the 
RCZ. 

The 7.5 hectare area in the RCZ on the western side of the land is characterised by steeply sloping 
topography, whereas the balance of the land slopes gently in a southeasterly direction. 

There are five small waterways traversing the subject land, with the water travelling from west to 
east. These gullies only carry water during a rain event of a particular magnitude.  

There is a significant amount of native vegetation on the land, mainly in the steep area on the 
western half of the site. The NRZ1 area contains two linear vegetation corridors which generally 
follow two of the three southernmost waterways. Most of the vegetation on site has been planted in 
recent times as part of a Land Care project. 

Surrounding area 

• South of and abutting the land is Marriners Lookout Road. On the other side of this road is 
residential land, with some vacant lots and larger undeveloped areas. There is also a row of 
existing dwellings fronting the northern side of Marriners Lookout Road, which wraps around the 
south east corner of the subject land. 

• East of the site is Pisces Caravan Park. Further east of the site is the Great Ocean Road and 
Apollo Bay beach.  

• North of the site is 6280 Great Ocean Road, which is used in parts for sheep farming but is 
largely vacant. This land was recently rezoned to the Neighbourhood Residential Zone and a 
Development Plan prepared under DPO5 has been submitted to Council for approval. This is 
currently under consideration. 

• West of the subject land, on the opposite side of Marriners Lookout Road, are three dwellings on 
very large lots.  
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Council Plan / Other Strategies / Policy 
 
A Planned Future  
Creates an attractive shire with quality buildings and spaces, accessible travel and transport, and a 
community that has the services and facilities it needs now and in the future; supports a prosperous 
economy where trade, manufacturing and business activity flourishes.  
 
Our Goal:  
Facilitate the growth, liveability and development of the shire and encourage innovation and 
efficiency in the local economy.  

The proposed Development Plan, which would facilitate planned growth, would provide for a quality 
environment in which to live and open spaces to enjoy. The Development Plan would also 
significantly increase the population capacity of Apollo Bay, which would allow for expansion of the 
local economy.  

Issues/Options 
Whilst detailed work has been undertaken on the Department Plan, some relatively minor issues 
have not been finalised. This is discussed under the heading ‘Outstanding Geotechnical Issues’ 
below. As such, whilst the Development Plan is considered to be acceptable in principle and the 
outstanding matters can be addressed, the Development Plan cannot yet be formally approved. 

Council therefore has the option of granting the Development Plan in principle support, with 
subsequent approval delegated to officers, or of refusing the Development Plan. 

Proposal 
The following have been taken into account when assessing the Development Plan: 
 

• The submitted application. 
• Planning controls.  
• Compliance with the DPO4 Schedule. 
• Design guidelines. 
• Submissions received as part of an informal exhibition process. 
• Responses received from referral authorities.  
• The proposed use of notes on the Development Plan.  
• Outstanding Geotechnical Issues.  

 
The submitted Development Plan proposes the future subdivision of the land into 134 conventional 
density residential lots averaging 656 square metres per lot, and varying between 450 and 1129 
square metres per lot.  The Development Plan is depicted below: 
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The subdivision of the land is proposed to occur in seven stages. 
 
The Development Plan does not include an expiry date or timeline for the stages of development. 
These matters would be considered as part of the related permit application (ref. PP84/2016). 
 
Roads 
 
The proposed Development Plan includes an internal road network with a high level of permeability 
throughout the site. Two connections to a future subdivision at 6280 Great Ocean Road (which forms 
the subject of a separate draft Development Plan prepared under DPO5) are proposed, as well as 
three connections to Marriners Lookout Road. The road design, which is based on Metropolitan 
Planning Authority guidelines, would ensure the provision of appropriate pedestrian footpaths and 
bike paths.  
 
Waterways and Reserves 
 
There are a total of five small waterways on the developable part of the land within the NRZ1, 
including three in the southern section of the land. The three southern waterways have been 
identified as areas of potential landslide risk in a Geotechnical Assessment report submitted with the 
Development Plan. These areas are therefore not proposed for residential subdivision, but are 
proposed to become part of Council reserves and would be transferred to Council at the subdivision 
stage. Ten metre buffers have been proposed on either side of four of the waterways, in accordance 
with the advice of a flood report commissioned by the proponent at the request of the Corangamite 
Catchment Management Authority (CCMA). The buffers would also become part of the Council 
reserves. The buffers would help to protect against flooding and provide a habitat for vegetation. 
Another small waterway in the north is proposed to become a building exclusion zone – an area that 
cannot be built on, but which can form part of lots. Four waterways would have buffer areas, as 
depicted in the image below.  
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Map 3 – Waterways and Buffers in Proposed Council Reserves 
 

 
 
Landscaping and Open Space 
 
The proposed Development Plan includes a 1.08 hectare neighbourhood park, which would account 
for approximately 6% of the requisite 10% open space. This would be transferred to Council at the 
subdivision stage as a part of stage 2. The neighbourhood park is proposed to include play 
equipment, gravel paths, bench seats and timber boardwalks at intersections with the waterway that 
runs across the proposed open space area.  
 
In addition, 7 linear reserves would be transferred to Council at subdivision. Whilst it is considered 
that some of this land can be credited as public open space, most of these reserves are not being 
credited as part of the public open space contribution because they are encumbered and would have 
limited public benefit. The proponent has proposed to include landscaping, walkways and boardwalks 
in five of the reserves. 
 
Roads internal to the subdivision are proposed to be lined with native trees on both sides.  
 
The balance of the open space required would be paid as a cash contribution on a per stage basis. 
This is discussed in further detail later in this report. 
 
Vegetation 
 
Under the current proposal, parts of the vegetation corridors in the NRZ1 are proposed to be thinned. 
This includes areas proposed to become part of Council reserves and the thinning of vegetation is in 
part to provide walkways in these areas. Native vegetation offsets may be required at the planning 
permit stage pursuant to Clause 52.17 (Native Vegetation) of the Colac Otway Planning Scheme. 
 
Of note is the fact that the proponent has planted a large amount of native vegetation on the hill in 
the steep area on the western part of the land, which would not be developed.   
 
A planning permit for vegetation removal (ref. PP277/2011-1) was issued in 2011 and allowed the 
removal of vegetation on site. However, it is considered that permit would not cover all of the losses 
as a result of the proposed subdivision of the land. The current permit application (ref. PP84/2016-1) 
therefore incorporates vegetation removal, to include all vegetation that would be lost. 
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The purpose of the zone includes the following: 

• To recognise areas of predominantly single and double storey residential development. 
• To limit opportunities for increased residential development. 
• To manage and ensure that development respects the identified neighbourhood character, 

heritage, environmental or landscape characteristics. 
• To implement neighbourhood character policy and adopted neighbourhood character 

guidelines. 
 
Permit Requirement - 32.09-2 Subdivision 
A permit is required to subdivide land.  
 
Decision Guidelines – Subdivision 
The pattern of subdivision and its effect on the spacing of buildings. 
 
For subdivision of land for residential development, the objectives and standards of Clause 56. 
 
Assessment 
The layout of the subdivision is largely controlled by the provisions of DPO4, which specifies a 
minimum lot size and a minimum average lot size for any proposed subdivision of the land. An 
assessment against the requirements of Clause 56 (Residential Subdivision) of the Planning Scheme 
has been completed. The proposed subdivision is considered to be generally compliant with Clause 
56. It is noted that the subdivision would not provide optimal solar access, but this is largely 
considered to be a result of topographical constraints and the angle of the developable area relative 
to the hills in the RCZ area and, as such, is acceptable.  
 
Rural Conservation Zone  
(applies to areas not proposed for development) 
It is proposed to excise the two Rural Conservation Zoned areas from the rest of the subject land, to 
create two balance lots. This area is not proposed for any residential development and so the 
provisions of this zone are not considered to be of significant relevance to the assessment of the 
Development Plan. Barwon Water requires a water tank and pumping station in the smaller RCZ area 
to the east of the site, which is also covered by a Public Acquisition Overlay. 
 
It is worth noting that the schedule to the Rural Conservation Zone has a default minimum 
subdivision size of 40 hectares but it also includes a specific exemption for the subject land to allow 
for the “minimum area necessary to create balance lots in the Rural Conservation Zone and to allow 
that part of the land in the Residential 1 Zone be subdivided for residential purposes.” There is also 
an exemption in Clause 64.03 of the Planning Scheme (Subdivision of Land in More Than One 
Zone), which could be applied. 
 
Public Acquisition Overlay (PAO2 - Barwon Region Water Authority – Water Supply) 
The Public Acquisition Overlay applies to a part of the subject land, comprising approximately 0.5 
hectares in area. This area is in the Rural Conservation zoned area on the eastern side of the land 
within which the aforementioned water tank and pumping station would be located, and is not 
proposed for residential subdivision.  
 
Design and Development Overlay Schedule 10 
Schedule 10 to the Design and Development Overlay, whilst not exempting subdivision from the 
requirement for a permit, has decision guidelines that relate solely to development. As such, this 
overlay is not considered to be of direct relevance to consideration of the Development Plan. Future 
dwellings on those lots of 600sqm. or less created by the proposed subdivision would have to comply 
with the requirements of this overlay.  
 
Erosion Management Overlay Schedule 1 
This overlay applies primarily to the Rural Conservation zoned area to the west, but also to a small 
strip of land in the Neighbourhood Residential Zone abutting the RCZ land. Landslip issues have  
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been considered in detail as a part of the Development Plan, as DPO4 requires the geomorphic 
processes affecting the land to be ascertained. Any future lots covered in whole (2 of the proposed 
lots) or part by the EMO would require a Geotechnical Assessment for any development located 
within the affected area.  
 
Significant Landscape Overlay Schedule 3 
The overlay applies on the part of the land which would not be subdivided and is not considered 
relevant to consideration of the Development Plan. 
 
Land Subject to Inundation Overlay 
The Land Subject to Inundation Overlay applies the two largest waterways which traverse the site. 
These areas may be subject to potential flooding. The areas are proposed to become part of Council 
reserves.  
 
Particular Provisions 
 
Clause 52.01 - Public Open Space Contributions and Subdivision 
The Schedule to Clause 52.01 of the Colac Otway Planning Scheme requires a 10% public open 
space contribution in Apollo Bay for subdivisions of 11 lots or more. In accordance with Section 18 of 
the Subdivision Act, the levy can be paid in the form of cash, a physical contribution or both. 
 
The 10% requirement is based on the developable area of the land. This is double the State standard 
requirement of 5% and is included because of an identified shortage of public open space in Apollo 
Bay.  
 
The developable area of the subject land is 12.7 hectares. This excludes land in the Rural 
Conservation zoned areas (not proposed for development) and undevelopable encumbered land. 
This means the developer must provide 1.27 hectares of public open space.  
 
The proposed subdivision would provide a total of 11,567 square metres of open space, which is 
over 9% of the required 10%. The balance would be payable as a cash contribution. In addition, there 
are reserves which would be transferred to Council that are not being counted as open space. These 
are not included because they are encumbered by factors which make them undevelopable such as 
vegetation and waterways, and because of their relatively low utility as open space. 
 
For the detailed open space crediting methodology, refer to Attachment 1. 
 
Development Plan Overlay Schedule 4 
The Development Plan Overlay Schedule 4 applies to the entire subject land and is the key 
document with which any future development would need to comply.  
 
Compliance with the DPO4 
A key part of the assessment process is to ensure the submitted Development Plan complies with the 
requirements of the DPO4 Schedule.  
 
It is considered that the submitted Development Plan responds appropriately to the provisions of the 
DPO4 schedule. The DPO4 includes requirements such as: 
 
A minimum average lot size of 600 square metres (which would be met). 
 
Access to Marriners Lookout Road (which would be met).  
 
A staging plan (which has been provided). 
 
Identification of land used for different purposes (which is shown). 
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The provision of open space around stormwater infrastructure (which would be met). 
 
DPO4 also requires a number of supporting documents, all of which have been provided, including:  
 

• Town Planning Report. 
• Cultural Heritage Management Plan. 
• Stormwater Management Strategy. 
• Traffic Impact Assessment. 
• Landslip Risk Assessment. 
• Flora and Fauna Assessment. 
• Open Space and Landscape Master Plan. 
• Bushfire Assessment 
• Design Guidelines. 

 
A detailed table assessing the proposal against the requirements of the DPO4 is attached to this 
report (Attachment 2) 
 
Design Guidelines 
The Development Plan Overlay Schedule 4 states that: 
 
Prior to the approval of a subdivision a Section 173 Agreement must be prepared and signed to the 
satisfaction of the Responsible Authority that implements design guidelines for the residential 
development of the land approved as part of the Development Plan. The decision guidelines must 
address external materials and colours, building style and massing, garages and carports, other 
structures and appurtenances, landscaping and fences. 
 
The design guidelines are intended to promote a contextually appropriate neighbourhood character 
and would apply to the future development of dwellings. The proposed design guidelines, which form 
part of the Development Plan, are attached to this report (Attachment 3). An agreement under 
Section 173 of the Planning and Environment Act has already been prepared and executed, and 
would ensure that any design guidelines approved would subsequently be implemented. 
 
Submissions received as part of the exhibition process.  
Whilst there is no statutory public notification process for development plans, it was decided that an 
informal process of notification would be undertaken to help inform Council’s decision. 
 
The Development Plan was therefore exhibited between 17 March and 4 April 2016, to adjoining and 
surrounding landowners and occupiers. As some submitters indicated that the notice had been slow 
to arrive, it was agreed that submissions would be accepted until 11 April. The entire Development 
Plan was on display at Council’s Apollo Bay Customer Service Centre.   
 
The Development Plan was later exhibited again, between 4 August and 15 August 2016, in the 
Apollo Bay News, on Council’s website and on Council’s Facebook page. 
 
Nine submissions were received as a result of both exhibition processes.  
 
Key concerns raised in the submissions are outlined below. A more detailed list of concerns raised, 
with an officer response to each, is included as Attachment 4 to this report.    
 
Concern 1: The development is out of character with the area. 
 
Officer response:  
It should be noted that the rezoning of this land for residential purposes has already occurred and the 
framework for its future subdivision is outlined in detail in Schedule 4 to the Development Plan 
Overlay. 
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The proposed subdivision shown in the Development Plan would meet the density required by the 
DPO4 schedule (lots that average 600 square metres and are a minimum of 450 square metres) and 
would provide an excellent open space outcome. It is considered that the proposed subdivision would 
not be out of character with the surrounding area of Apollo Bay and that it accords with the 
requirements set out in DPO4. 
 
Concern 2: The development will impact on views from various vantage points.  
 
Officer response:  
It is acknowledged that there would be impacts on some views, which is always the case when land 
is subdivided and developed. It is noted that Council has already deemed that the land is suitable for 
residential development by rezoning it and applying the DPO4, which assumes some changes to the 
environment normal to a residential subdivision. 
  
Concern 3: There seems to be an oversupply of land in Apollo Bay.  
 
Officer response:  
This land was rezoned for residential purposes some years ago, following public exhibition of the 
relevant Planning Scheme Amendment. It is also noted that land supply in Apollo Bay was 
considered when the land to the north of the DPO4 land was more recently rezoned for residential 
purposes (i.e. the land zoned Neighbourhood Residential and covered by Schedule 5 to 
Development Plan Overlay at 6280 and 6230 Great Ocean Road). The sale of lots and development 
of the land would occur at a rate dictated by market forces. 
 
Concern 4: Development will result in untenable road conditions along Marriners Lookout Road, 
particularly at peak times. 
 
Officer response: 
The application and associated Traffic Impact Assessment has been considered by both Council’s 
Infrastructure Department and VicRoads.  
 
Some upgrades to Marriners Lookout Road are proposed by the developer, i.e. the provision of kerb 
and channel, and a footpath alongside Marriners Lookout Road as far as the Great Ocean Road. Any 
damage caused to the road during construction would have to be fixed by the developer. 
 
Concern 5:  There is a lack of services in the area to accommodate the development.  
 
Officer response: 
Utility authorities were notified of the proposed development and have recommended conditions in 
some cases. These would be included on any subsequent permit issued for the subdivision. Utilities 
would be extended to the development. It is of note that no utility provider has objected to the 
Development Plan. Other services may be supplied in additional quantity by government or private 
parties if the demand is recognised. 
 
Submissions received from referral authorities to the Development Plan and the subdivision 
application for the same land 
The Development Plan was referred to the CFA, CCMA, VicRoads, Barwon Water, DELWP, 
Powercor, SP AusNet (Gas), Public Transport Victoria, the Western Coastal Board and the Otway 
Coast Committee, with no objections received. Some authorities specified requirements or made 
comments. The CCMA requested further information, which was provided by the proponent. A 
detailed list of referral authority responses is attached to this report (Attachment 5). 
 
Notes on Development Plan: 
The Development Plan includes notes added in by the applicant at the request of Council. These 
notes seek to ensure certain matters are addressed at the subdivision stage, including to:   
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• Ensure a footpath is provided along the Marriners Lookout Road frontage of the land, running 

all the way to the Great Ocean Road.  
 

• Ensure that a condition is included on the subdivision permit that the developer restores 
Marriners Lookout Road to its original state after each stage of the subdivision (or as 
otherwise agreed). 

 
Outstanding Geotechnical Issues 
Areas of 30 and 40 Marriners Lookout Road are subject to potential geotechnical hazard. The 
proponent originally supplied a Geotechnical Assessment with a map showing areas that could not 
be developed. This report was accepted by Council’s geotechnical consultant. No residential lots 
were to be situated in the areas the map showed as inappropriate for residential subdivision. 
 
On 18 August 2016, the proponent submitted a new Geotechnical Assessment with a slightly 
different layout for the areas identified as unsuitable for development. The proponent has indicated 
that this is due to inaccuracies in the original report. Council’s geotechnical consultant has requested 
more detailed justification for the changes. At the time of writing this report, the expanded justification 
had not been supplied.  
 
Until this is resolved, it is considered that the Development Plan cannot be formally approved. 
However, given the fact that the outstanding issues are limited in nature and would be signed off by 
Council’s independent expert on geotechnical matters, it is considered that in principle support could 
be given for the submitted Development Plan, with subsequent formal approval delegated to officers 
on this basis. 

Financial and Other Resource Implications 
There are no immediate financial or resource implications for Council associated with the 
Development Plan. 
 
In the long run, the increased number of residents would have some impact on local roads, 
infrastructure and services. Council would also receive additional rates payments from new residents.  

Risk Management & Compliance Issues 
There are no obvious risks or compliance issues associated with the approval of the Development 
Plan.   

Environmental and Climate Change Considerations 
The site contains a significant quantity of native vegetation as a consequence of a Land Care project. 
Some of this vegetation is proposed to be retained within reserves to be transferred to Council at the 
time of subdivision, whilst some would be removed to enable development. It is considered that the 
principle of the extent of vegetation removal can be accepted as part of the Development Plan, with 
the related planning permit application addressing the detail of the vegetation removal. 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, 
consult, involve, collaborate and empower. 
 
There is no statutory provision for public notification of development plans. The Development Plan 
Overlay Schedule 4 went through a public exhibition process, which is the legally required exhibition 
for the purposes of the Planning and Environment Act 1987. 
 
Despite this, the submitted Development Plan was exhibited on an informal basis to the public, by 
sending letters to adjoining and surrounding landowners and occupiers. This was done to help inform 
Council’s assessment and enable a better informed decision to be made in appreciation of the 
benefits of local knowledge. The Development Plan was later again advertised on the website,  
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Council’s Facebook page and in the Apollo Bay News. The level of engagement was to consult, as 
submissions were invited from the public on the Development Plan.  

Implementation 
If the Development Plan is approved, the proponent would still need to obtain a planning permit for 
the subdivision of the land. A planning application has already been submitted (ref.  PP84/2016-1). 
The Development Overlay, under Clause 43.04-1, requires that any subdivision permitted must be in 
general accordance with an approved Development Plan. It should be noted that a planning 
application in general accordance with an approved Development Plan is exempt from the notice 
requirements of Section 52(1)(a), (b) and (d), the decision requirements of Section 64(1), (2) and (3) 
and the review rights of Section 82(1) of the Act. 

Conclusion 
The approval of the Development Plan does not allow the land to be subdivided, but effectively 
directs the form and conditions of the future use and development of the land. The related 
subdivision application (ref. PP84/2016-1), which has already been submitted, is required to be 
“generally in accordance” with the approved Development Plan. The subdivision process will be 
simplified by the approval of the Development Plan, because most issues have already been 
considered at the Development Plan stage of the process.  
 
The Development Plan was informally exhibited to the public and nine submissions have been 
received. Most submissions referred to aspects of the proposal already accepted at the time of the 
Planning Scheme Amendment for rezoning the land and applying the Development Plan Overlay 
Schedule 4, as approved by Council and the Minister for Planning. The principle of subdividing this 
land and allowing residential development has been established and arguments against this cannot 
be revisited. As a consequence, limited weight can be given to many of the submissions.  
 
Were it not for a late, relatively minor change to the proposed layout based on a new Geotechnical 
Assessment, the Development Plan would be considered ready to approve. Until the resolution of 
this issue, which may result in minor changes to the layout, it is not considered appropriate to 
approve the Development Plan. 
 
It is considered that the submitted Development Plan responds appropriately to the requirements of 
the DPO4 and it is therefore recommended that Council gives in principle support to the 
Development Plan and authorises Council officers to approve the Development Plan, with any 
necessary minor changes required to resolve geotechnical issues, under delegated authority.   
 
Attachments 
1.  Attachment 1 - DPO4 Development Plan Open Space Crediting  
2.  Attachment 2 - DPO4 Development Plan Compliance with DPO4  
3.  Attachment 3 – DPO4 Development Plan Design Guidelines  
4.  Attachment 4 – DPO4 Development Plan Submitters Concerns and Response  
5.  Attachment 5 – DPO4 Development Plan Referral Authority Comments  
6.  Attachment 6 - DPO4 Development Plan  
  
 
Recommendation 
 
That Council: 
 
1. Gives in principle support to the Development Plan (including the design guidelines) 

for 30 and 40 Marriners Lookout Road, Apollo Bay, prepared under Schedule 4 to the 
Development Plan Overlay and depicted at Attachment 6 to this report. 
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2. Authorises Council officers to formally approve the Development Plan for 30 and 40 
Marriners Lookout Road under delegated powers, with any minor changes necessary 
to resolve outstanding geotechnical issues.   

3. Notifies the landowners and submitters of Council’s decision to provide in principle 
support to the Development Plan, and subsequently of the approval of the 
Development Plan under delegated powers. 

 
~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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PC161909-4 APPROVAL OF DEVELOPMENT PLAN (DPO5) - 6280 AND 6230 GREAT OCEAN 

ROAD, APOLLO BAY   
 
AUTHOR: Geoffrey Alexander ENDORSED: Heather Johnson 

DEPARTMENT: Development & 
Community Services 

FILE REF: F15/11336 

  
       
Purpose 
To consider whether a staged Development Plan prepared for 6280 and 6230 Great Ocean Road, Apollo Bay, 
under Schedule 5 to the Development Plan Overlay in the Colac Otway Planning Scheme, should be 
approved. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 

Background 
Council adopted Amendment C74 (Apollo Bay Settlement Boundary and Urban Design Review) to the Colac 
Otway Planning Scheme in November 2014. This Amendment included changes to the planning controls 
affecting two lots on the northern side of Apollo Bay - 6230 Great Ocean Road, which has an area of 4.1ha, 
and 6280 Great Ocean Road, which has an area of 36.6ha. The Amendment included the rezoning of parts of 
6230 and 6280 Great Ocean Road from the Rural Conservation Zone (RCZ) to the Neighbourhood Residential 
Zone 1 (NRZ1). As part of the same Amendment, the Development Plan Overlay Schedule 5 (DPO5) was also 
applied to those parts of 6230 and 6280 Great Ocean Road that were subject to the rezoning.   
 
The bulk of the rezoned residential land is at 6280 Great Ocean Road. The steepest parts of the land were not 
rezoned, due to landslip concerns. 

Schedule 5 to the Development Plan Overlay was developed within Council and seeks to ensure a range of 
matters are addressed prior to the approval of any subdivision at the land. These include matters such as the 
road network, open space, cultural heritage, landslip risk, flora and fauna, and stormwater management. 

Following the approval of Amendment C74 by the Minister for Planning on 19 February 2015, a partial 
Development Plan was lodged with Council in October 2015. The remainder of the documentation required by 
the Development Plan Overlay Schedule 5 was lodged with Council by 15 April 2016. A copy of the submitted 
Development Plan synopsis for formal approval is attached to this report (Attachment 1). The submitted 
Development Plan shows detail for the future subdivision of 6280 Great Ocean Road into 139 lots, but only a 
road network within 6230 Great Ocean Road (as this land, whilst part of the Development Plan area, is under 
separate ownership). 

A planning permit application for stage 1 of the proposed subdivision (ref. PP253/2015) has also been 
submitted, but this cannot be determined until a Development Plan has been approved for the land. 

The Development Plan Overlay states that a planning permit granted must be “generally in accordance with 
the development plan”. Once a Development Plan is approved, the subdivision application must closely align 
with that Development Plan and Council will not be in a position to request any major changes unless the 
approved Development Plan is also amended. Furthermore, it should be noted that any planning permit 
application that is in general accordance with an approved development plan is exempt from public notification 
requirements and appeal rights under Clause 43.04-2 of the Planning Scheme, which states that: 

“An application under any provision of this scheme which is generally in accordance with the 
development plan is exempt from the notice requirements of Section 52(1)(a), (b) and (d), the 
decision requirements of Section 64(1), (2) and (3) and the review rights of Section 82(1) of the Act.” 
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The Subject Land 
 
The land at 6280 Great Ocean Road is depicted in the image below as the area outlined in blue. The land at 
6230 Great Ocean Road is the largest parcel abutting the Great Ocean Road to the north-west of 6280 Great 
Ocean Road on the image, as identified in Map 3 below. 
 
Map 1 - 6280 Great Ocean Road  
 

 
 
Map 2 – Aerial Image of 6280 Great Ocean Road 
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The land at 6280 Great Ocean Road, which has an area of 36.6 hectares, is largely vacant with the exception 
of some sheep farming, one dwelling and some sporadic vegetation. Only the land in the Neighbourhood 
Residential Zone (NRZ1) is proposed for subdivision into residential lots. This part of the land has an area of 
17.4 hectares.  
 
The area in the Rural Conservation Zone on the western side of the land is characterised by steep hills, 
whereas the balance of the land slopes gently in a south easterly direction. 
 
There are three small waterways traversing the subject land, with the water running from west to east. These 
gullies carry water during heavy rain events.  
 
There are scattered patches of trees on the land.  

Surrounding area 
 
• Abutting 6280 Great Ocean Road to the south is 40 Marriners Lookout Road, which is expected to be 

subdivided into residential lots in the future. A Development Plan has been prepared for that land under 
Schedule 4 to the Development Plan Overlay (DPO4). This is currently under consideration by Council. 
The site also abuts the Pisces Caravan Park to the south. 

 
• To the east of the site is the Great Ocean Road and Apollo Bay beach.  

 
• To the north east of the site are 6230 Great Ocean Road (also covered by DPO5), 6250 Great Ocean 

Road (Apollo Bay Museum) and 6240 Great Ocean Road. In addition there two dwellings on large blocks 
(6232 and 6234 Great Ocean Road) to the north.  

 
• To the north west of the land at 6280 Great Ocean Road are large rural land holdings and a lookout at the 

peak of Marriners Lookout Road. The nearest dwelling to the site on this boundary is at least 150 metres 
away.  

 
In addition, the submitted Development Plan includes a proposed road network going through 6230 Great 
Ocean Road. This parcel of land is shown outlined in blue below: 
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Map 3 – 6230 Great Ocean Road (road network within this land shown on Development Plan) 
 

 
 

Council Plan / Other Strategies / Policy 
 
A Planned Future  
Creates an attractive shire with quality buildings and spaces, accessible travel and transport, and a community 
that has the services and facilities it needs now and in the future; supports a prosperous economy where 
trade, manufacturing and business activity flourishes.  
 
Our Goal:  
Facilitate the growth, liveability and development of the shire and encourage innovation and efficiency in the 
local economy.  

The proposed Development Plan, which would facilitate planned growth, would provide the capacity for a 
quality environment in which to live and open spaces to enjoy. The Development Plan would also significantly 
increase the population capacity of Apollo Bay, which would allow for expansion of the local economy.  

Issues / Options 
Council has the options of: 

a) approving the Development Plan as submitted.  
b) approving the Development Plan with changes. 
c) refusing to approve the Development Plan for the reasons specified in the Council resolution. 

Proposal 
The following have been taken into account when assessing the Development Plan: 
 

• The submitted application. 
• Planning controls. 
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• Compliance with the DPO5 Schedule. 
• Design guidelines. 
• Submissions received as part of an informal exhibition process.  
• Responses received from referral authorities.  
• The proposed use of notes on Development Plan. 

 
The Application 
The submitted Development Plan shows a proposed future subdivision of the land at 6280 Great Ocean Road 
into 139 conventional density residential lots, with lots having a minimum area of 450 square metres and an 
average of 603 square metres. The Development Plan also shows a proposed road network within 6230 Great 
Ocean Road (which is also covered by DPO5), linking to the land at 6280 Great Ocean Road. 
 
The subdivision of the land at 6280 Great Ocean Road is proposed to occur in five stages as shown in the 
map below. Stage one is proposed to contain 37 lots.  
 
Map 4 – DPO5 Development Plan 
The Development Plan does not include an expiry date or timeline for the stages of development. These 
matters would be considered as part of the related permit application (ref. PP253/2015). 
 
Roads 
 
The Development Plan includes an internal road network, which would provide a high level of permeability 
throughout the site. Two connections to a future subdivision at 40 Marriners Lookout Road to the south are 
proposed, as well as one connection to the Great Ocean Road. Roads would be provided in accordance with 
Council’s Infrastructure Design Manual, which would ensure the provision of internal footpaths throughout the 
subdivision.  
 
Drainage reserves 
 
There are three drainage reserves proposed for the land. These reserves, which would contain open space 
walkways, would together comprise 0.84 hectares in area. These reserves would temporarily hold water during 
storm events. The reserves would be transferred to Council at the time of subdivision. The reserves are 
considered to be encumbered land that should not be credited as public open space.  
 
Landscaping and Open Space 
 
The proposed Development Plan includes a one hectare area of public open space, which would be 
transferred to Council across stages 1 and 2 of the subdivision, with the vast majority to be transferred in stage 
2.  
 
The landscape plan includes a proposal for a one hectare neighbourhood park, which would include a 
playground with picnic area. Further details of what would be included in the open space would be provided as 
part of the subdivision permit application.  
 
Vegetation 
 
There are a few trees and shrubs located adjacent to a waterway near to the boundary with 40 Marriners 
Lookout Road. The site is otherwise clear of vegetation.  
 
Landslide Prevention Measures 
 
The Geotechnical Assessment report submitted with the Development Plan identifies that the hills behind the 
proposed subdivision area could be a landslide hazard risk for some of the allotments. 
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On this basis of the Geotechnical Assessment report, the following measures have been proposed to mitigate 
the landslide risk: 
 
• A landslide debris retention fence has been proposed for the length of the rear of the subdivision, to catch 

potential debris that could come from the hills in the RCZ in the event of a landslide.  
• Vegetation planting is proposed on these hills to stabilise the land.  

 
It has been proposed that these measures would be managed by an Owners’ Corporation, with membership 
based on lots benefiting from the measures.  

 
Fire buffer 
 
A 25 metre deep fire buffer is proposed to the rear of the developable area of 6280 Great Ocean Road, along 
the border with the hills located in the Rural Conservation Zone. This area would be clear of vegetation to 
minimise fire risk.  
 
It has been proposed that the fire buffer area would be managed by an Owners’ Corporation with membership 
based on lots benefiting from the measures.   
 
Planning Controls 
The following Zones and Overlays apply to the land. 
 
Neighborhood Residential Zone 1  
(applies to the land which it is proposed to subdivide into 139 residential lots) 
 
The purpose of the zone includes the following: 
 

• To recognise areas of predominantly single and double storey residential development. 
• To limit opportunities for increased residential development. 
• To manage and ensure that development respects the identified neighbourhood character, heritage, 

environmental or landscape characteristics. 
• To implement neighbourhood character policy and adopted neighbourhood character guidelines. 

 
Permit Requirement - 32.09-2 Subdivision 
 
A permit is required to subdivide land.  
 
Decision Guidelines – Subdivision 
 

• The pattern of subdivision and its effect on the spacing of buildings. 
• For subdivision of land for residential development, the objectives and standards of Clause 56. 

 
Assessment 
The layout of the proposed subdivision is controlled by Schedule 5 to the Development Plan Overlay (DPO5), 
which specifies a minimum lot size and a minimum average lot size. The Development Plan is considered to 
be generally compliant with Clause 56 and, notably, solar access is considered reasonable though not optimal 
for most lots. This is partly due to the angle of the hills in the background and, given this topographical 
constraint, is considered acceptable. 
 
Rural Conservation Zone  
(applies to areas not proposed for development) 
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It is proposed to excise the Rural Conservation zoned area from the area to be subdivided into residential lots 
within the NRZ, to create a balance lot. With the exception of the landslide mitigation measures, it is not 
proposed to develop this land.  
 
Design and Development Overlay Schedule 10 
 
Schedule 10 to the Design and Development Overlay, whilst not exempting subdivision from the requirement 
for a permit, has decision guidelines that relate solely to development. As such, this overlay is not considered 
to be of direct relevance to consideration of the Development Plan. Future dwellings on those lots with an area 
of 600sqm. or less created by the proposed subdivision would have to comply with the requirements of this 
overlay.  
 
Erosion Management Overlay Schedule 1 
 
The Erosion Management Overlay only applies to the Rural Conservation Zoned area. Landslip issues have 
been considered in detail as a part of the Development Plan, to limit risk to the proposed residential lots within 
the NRZ.  
 
Significant Landscape Overlay Schedule 3 
 
The overlay applies on the part of the land which would not be subdivided and is therefore not considered of 
significant relevance to consideration of the Development Plan. It is noted, however, that the proposed 
landslide debris retention fence would be located within this area. 
 
Particular Provisions 
 
Clause 52.01 Public Open Space Contributions and Subdivision 
 
The Schedule to Clause 52.01 of the Colac Otway Planning Scheme requires a 10% public open space 
contribution in Apollo Bay for subdivisions of 11 lots or more. In accordance with Section 18 of the Subdivision 
Act, the levy can be paid in the form of cash, a physical contribution or both. 
 
The 10% requirement is based on the developable area of the land. This is double the State standard 
requirement of 5% and is included because of an identified shortage of public open space in Apollo Bay.  
 
The developable area of the land at 6280 Great Ocean Road is 13.967ha, which excludes land in the Rural 
Conservation zoned area (not proposed for development). 
 
This means approximately 1.4 hectares of open space would need to be provided to meet the 10% 
requirement. The proponent proposes a 1 hectare public open space reserve central to the property. This 
means there would be a shortfall of approximately 4000 square metres. This would be paid in the cash 
equivalent to the value of the land, to be used by Council for the purchase or improvement of open space.  
 
Development Plan Overlay Schedule 5 
 
The Development Plan Overlay Schedule 5 applies to the entire subject land and is the key document to which 
the Development Plan needs to respond.  
 
Compliance with the DPO5 
 
A key part of the assessment process is to ensure the submitted Development Plan complies with the 
requirements of the DPO5 Schedule.  
 
It is considered that the submitted Development Plan responds appropriately to the provisions of Schedule 5 to 
the Development Plan Overlay, which includes requirements such as: 
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An internal road network, with a high level of permeability (which has been shown on the plan). 
 
A minimum average lot size of 600sqmand a minimum lot size of 450sqm (which would be met). 
 
Access from Great Ocean Road to the satisfaction of VicRoads (which has been shown). 
 
A staging plan (which has been provided). 
 
Identification of land used for different purposes (which is shown). 
 
Surveillance of open space (which would be met). 
 
DPO5 also requires a number of supporting documents, all of which have been provided, including:  
 

• Town Planning Report. 
• Cultural Heritage Management Plan. 
• Coastal Hazard Vulnerability Assessment and a Stormwater Management Strategy. 
• Traffic Impact Assessment. 
• Visual Impact Assessment 
• Landslip Risk Assessment 
• Flora and Fauna Assessment 
• Open Space and Landscape Master Plan. 
• Bushfire Assessment 
• Design Guidelines. 

 
A detailed table assessing the proposal against the requirements of the DPO5 is attached to this report 
(Attachment 2).  
 
Design Guidelines 
Schedule 5 to the Development Plan Overlay requires that: 
 
Prior to the approval of a subdivision a Section 173 Agreement must be prepared and signed to the 
satisfaction of the Responsible Authority that establishes design guidelines for the residential development of 
the land. The design guidelines must address external materials and colours, building style and massing, 
garages and carports, other structures and appurtenances, landscaping and fences. 
 
Design guidelines have been prepared and are proposed for approval as a part of the Development Plan. 
These guidelines are intended to promote a contextually appropriate neighbourhood character and would 
apply to the future development of dwellings. The design guidelines are attached to this report (Attachment 3). 
A draft Agreement under section 173 of the Planning and Environment Act 1987 was under consideration at 
the time of drafting this report. 
 
Submissions Received as Part of the Exhibition Process.  
Whilst there is no statutory public notification process for development plans, it was decided that an informal 
process of notification would be undertaken to help inform Council’s decision. 
 
The Development Plan was therefore exhibited between 29 June and 29 July 2016, by sending letters to 
adjoining and surrounding landowners and occupiers. The Development Plan was later advertised on the 
website, Council’s Facebook page and in the Apollo Bay News from August 4, with submissions accepted until 
August 15.  
 
A total of 24 submissions were received, which comprised four (4) in support of the Development Plan and 
twenty (20) either raising concerns or objecting. Two of the letters of support were from the landowner and 
from the landowner’s the company, whilst another of the letters of support was from the Real Estate Agency  
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responsible for selling the proposed lots. In addition, it should be noted that three of the seventeen letters 
objecting to the Development Plan were from the same person. 
 
Key concerns from submissions and an officer response is outlined below. A detailed list of concerns raised 
and an officer response is attached to this report (Attachment 4). 
 
Concern 1: The development will have an adverse visual impact, particularly considering this is the entry point 
to the town. Reference was made to the rise in the ground and the nominated setback, as well as the potential 
width and height of buildings. 
 
Officer response:  
The submitted Development Plan includes a visual impact assessment. This report examines the possible 
future visual impact of development at the site below the 40 metre contour line from a large number of 
locations in Apollo Bay and Marengo. The report concludes that: 
 
“The visual impact of possible future development of the lower areas of the properties at 6230 and 6280 Great 
Ocean Road (below the 40 metre contour) would be low and that, in fact, it is entirely appropriate for future 
residential development to be located on this land.” 
 
The subdivision and future development would clearly result in some change to views from various points 
including the beach, but this was effectively accepted with the rezoning of the land and the application of the 
Development Plan Overlay Schedule 5 all the way to the title boundary with the Great Ocean Road. 
Nonetheless it is notable that: 
 
• The first 10 metres of the development adjacent to the Great Ocean Road would be a ‘no build’ area. This 

is also an area in which fences would be limited to 1.2m in height.  
 
• Design guidelines would be applied to future dwellings at the site to help promote a contextually 

appropriate neighborhood character.  
 

• DDO10 requires the submission and approval of a landscape plan for any lot on which a permit is required 
for a dwelling. 

 
It is also noted that an assessment of the Development Plan may be required under the EPBC Act 1999 
because of the National Heritage Significance of the Great Ocean Road. This would be a Federal Government 
Assessment. The applicant has been made aware of this potential requirement.  
 
Concern 2: The layout in the Development Plan will result in a development that is out of keeping with the 
character of Apollo Bay. 
 
Officer response:  
The proposed subdivision shown in the submitted Development Plan would meet the lot size requirements 
imposed by the DPO5 schedule, and future dwellings would have to comply with both the provisions of Design 
and Development Overlay 10 (DDO10) and the approved design guidelines (which would have to be 
implemented as a result of a s173 registered on titles). These controls aim to ensure the future development of 
lots would be appropriate in terms of the character of the area. 
 
Concern 3: A single point of access would not be good enough to service the entire development. 
 
Officer response:  
Council’s infrastructure Unit has assessed the Development Plan with an awareness of the possibility that 
there would only ever be one point of access. Whilst connections to 40 Marriners Lookout Road (DPO4 land) 
and 6230 Great Ocean Road are shown on the submitted Development Plan, the land at 6280 Great Ocean 
Road could end up being served by only one access point if future subdivision of the subject land, stages of  
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the Mariners Vue subdivision (land covered by DPO4) or a planned alternative access through 6230 Great 
Ocean Road do not eventuate.   
 
Whilst a single point of access may not be ideal, it is considered likely that there would be additional access 
points in future. VicRoads has confirmed that the access proposed from the Great Ocean Road would be 
acceptable. 
 
Concern 4: Concerns were raised that the development and the Great Ocean Road would be subject to 
Coastal Hazard Inundation. 
 
Officer response:  
The Development Plan is supported by a Coastal Hazard Inundation Assessment. This assessment assumed 
a 0.8m sea level increase by 2100, which is the level required to be recognised in all Victorian Planning 
Schemes under Clause 13.01-1. It is noted that a section of land at 6230 Great Ocean Road adjacent to Wild 
Dog Creek was specifically excluded from the land rezoned to NRZ as part of Amendment C74 because it was 
identified as land vulnerable to inundation by 2100.  
 
In 2100 parts of the Great Ocean Road adjacent to the proposed subdivision are likely to be subject to 
occasional inundation in the event of a major storm tide but it is expected that the road would still be useable.   
 
It is anticipated that the subdivision would have future access through Mariners Vue (DPO4 land) to the south 
if, in the distant future (beyond the 2100 Coastal Hazard assessment), the Great Ocean Road is subject to 
very significant levels of inundation that make the road impassable. Otherwise, options such as barriers to 
prevent waves inundating the land may also be available.   
 
Concern 5: The development will be above the 40 metre contour line on steep land. 
 
Officer response:  
A small number of lots would be above the 40 metre contour line on relatively steep land. Nonetheless the 
subdivision would be confined to the residentially zoned area – with the amendment to rezone this land to the 
NRZ1 previously adopted by Council and approved by the Minister for Planning. 
 
The development is supported by a Geotechnical Assessment report and would incorporate landslide debris 
mitigation measures including a landslide debris retention fence and planting on the hillside behind the 
subdivision to stabilise the land.  
 
Concern 6: The lots are too narrow, which will intensify the built form, compromise tree growth between 
buildings,  
 
Officer response:  
Block widths would be fairly narrow at just over 12 metres in some cases, but such frontages are not 
uncommon in residential areas. There is no requirement for a minimum lot width in the DPO5, which 
establishes the main parameters for future development. It is considered that requiring an increased lot width 
at this stage of the process would be unreasonable, when such a requirement was not included in DPO5 and 
the widths would comply with the State standards. 
 
Concern 7: The development plan will result in a situation where over 100 future dwellings will require 
approval under the Design and Development Overlay Schedule 10 (DDO10), creating a burden for the Shire, 
and furthermore because of the narrowness of the lots they will be non-compliant with the objectives of this 
overlay.  
 
Officer response:  
A large number of future dwellings, expected to be built as a result of a subdivision that follows the 
development plan, would trigger a requirement for a permit application under the DDO10. These dwellings  
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would create some workload for the Shire; however their assessment is likely to occur over a long period of 
time considering the slow growth rate of Apollo Bay. 
 
Future dwellings may comply with the objectives of the DDO10 to a large extent depending on the design of 
the dwellings. These requirements include, but are not limited to: 
 

• To allow for the reasonable sharing of views. 
• To ensure buildings and structures respond positively to the significant coastal landscape setting. 

 
The objectives of the DDO10 will influence the future building design. At the current development plan stage, 
this control is not directly relevant. 
 
Concern 8: The developer may need to seek permission from the Minister for Environment for approval 
because of the National Heritage protection of the Great Ocean Road, protected under the Environmental 
Protection and Biodiversity Conversation Act 1999. 
 
Officer response:  
The EPBC Act protects aesthetic features associated with the Great Ocean Road, and it is not entirely clear at 
this stage if an application under the EPBC Act 1999 will be required. The proponent will be required to 
determine if an application is needed through a referral of proposed action to the Federal Department of 
Environment. This assessment alone costs $7,352. A note has been included on the Development Plan to 
ensure that the proposal would comply with the EPBC Act 1999 prior to the subdivision stage (if required). 
 
Submissions Received from Referral Authorities 
The Development Plan was referred to the CFA, CCMA, VicRoads, Barwon Water, DELWP, Powercor, SP 
AusNet (Gas), Public Transport Victoria, the Western Coastal Board and the Otway Coast Committee. 
 
Responses were received from Barwon Water, DELWP, Downer Utilities on behalf of SP AusNet (Gas), Public 
Transport Victoria, VicRoads and the CCMA. Whilst the CCMA and VicRoads requested further information, 
no objections were received nor were any conditions required for the Development Plan. A response was also 
received from the Otway Coast Committee, which expressed concerns about drainage, access, pedestrian 
safety, visual impact and lot widths.  
 
The Development Plan was also referred to the CFA, Powercor and the Western Coastal Board, but these 
authorities did not comment. It is noted that both the CFA and Powercor will be under a statutory obligation to 
respond at the subdivision stage, but are not obligated to respond to the Development Plan.  
 
A detailed list of referral authority responses is attached to this report (Attachment 5). 
 
Notes on Development Plan 
The Development Plan includes notes added in by the applicant at the request of Council. These notes seek to 
ensure certain matters are addressed at the subdivision stage, including that:   
 

• A landslide debris retention fence is provided at the appropriate time to ensure protection of dwellings 
from possible landslides. The requirement for the fence must be considered for each stage of the 
subdivision, to ensure no lots can be developed with any requisite safety measures in place. 
 

• A flood study is completed prior to the subdivision, based on a CCMA requirement. If any alterations to 
the layout are required as a result of the flood study, the Development Plan would have to be amended 
accordingly. 

 
• Any requirements under the Environment Protection and Biodiversity Act 1999, due to the fact that the 

Great Ocean Road is nationally heritage listed, are addressed by the applicant prior to subdivision. This 
includes, if necessary, protection of aesthetic values from surrounding areas.  
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Financial and Other Resource Implications 
There are no immediate financial or resource implications for Council associated with the Development Plan. 
 
In the long run the increased number of residents would have an impact on local roads, infrastructure and 
services. Council would also receive additional rates payments from new residents. 

Risk Management & Compliance Issues 
The safety of future development of the land hinges on the construction of a landslide debris retention fence to 
the rear of the proposed developable area. This fence would be managed by an Owners’ Corporation, with 
membership based on lots within the land benefiting from the fence. Council would not be responsible for 
maintenance, or any liability issues.  

Environmental and Climate Change Considerations 
A Coastal Hazard Vulnerability Assessment (CHVA) has been submitted. This indicates that the area of the 
land to be subdivided would not be inundated to 2100, on the assumption of a 0.8m sea level rise. This level 
accords with the sea rise level recognised throughout Planning Schemes in Victoria.  

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, consult, 
involve, collaborate and empower. 
 
There is no statutory provision for public notification of development plans. The Development Plan Overlay 
Schedule 5 went through a public exhibition process, which is the legally required exhibition for the purposes 
of the Planning and Environment Act 1987. 
 
Despite this, the submitted Development Plan was exhibited on an informal basis to the public, by sending 
letters to adjoining and surrounding landowners and occupiers. This was done to help inform Council’s 
assessment and enable a better informed decision to be made in appreciation of the benefits of local 
knowledge. 
 
The Development Plan was later advertised on the website, Council’s Facebook page and in the Apollo Bay 
News from August. The level of engagement was to consult, as submissions were invited from the public on 
the Development Plan.  
 
A total of 24 submissions were received, 4 supporting and 20 objecting. The objectors generally sought a 
different form of development for the site, whilst some objected to the subdivision as a whole.  

Implementation 
If the Development Plan is approved, the proponent would still need to obtain a planning permit for the 
subdivision of the land. A planning application has already been submitted (ref. PP253/2015). The 
Development Overlay, under Clause 43.04-1, requires that the subdivision must be generally in accordance 
with an approved Development Plan. It should be noted that a planning application in general accordance with 
an approved Development Plan is exempt from the notice requirements of Section 52(1)(a), (b) and (d), the 
decision requirements of Section 64(1), (2) and (3) and the review rights of Section 82(1) of the Act. 

Conclusion 
The approval of the Development Plan does not allow the land to be subdivided, but effectively directs the 
form and conditions of the future use and development of the land. A related subdivision application for stage 
1 (ref. PP253/2015), which has already been submitted, is required to be “generally in accordance” with the 
approved Development Plan. The subdivision process will be simplified by the approval of the Development 
Plan, because most issues have already been considered at the Development Plan stage of the process.  
 
The Development Plan was informally exhibited to the public and twenty-four submissions have been 
received. Most submissions referred to aspects of the proposal already accepted at the time of the Planning  
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Scheme Amendment for rezoning the land and applying the Development Plan Overlay Schedule 4, as 
approved by Council and the Minister for Planning. The principle of subdividing this land and allowing 
residential development has been established and arguments against this cannot be revisited. As a 
consequence, limited weight can be given to many of the submissions.  
 
It is considered that, subject to the inclusion of notes specifying requirements for the landslide debris retention 
fence, a flood study and any need for compliance under the Environment Protection and Biodiversity Act 1999, 
the submitted Development Plan responds to the requirements of the DPO5 and it is therefore recommended 
that the Development Plan be approved.  
 
 
Attachments 
1.  Attachment 1 - DPO5 Development Plan Synopsis  
2.  Attachment 2 – DPO5 Development Plan Compliance with DPO5 Schedule  
3.  Attachment 3 – DPO5 Development Plan Design Guidelines  
4.  Attachment 4 – DPO5 Development Plan - Submitters Concerns and Response  
5.  Attachment 5 – DPO5 Development Plan Referral Authority Comments  
  
 
Recommendation 
 
That Council: 
 

1.  Gives in principle support to the Development Plan (including the design 
guidelines) for 6230 and 6280 Great Ocean Road, Apollo Bay required under 
the Development Plan Overlay Schedule 5 and depicted at Attachment 1 to this 
report. 

2.  Authorises Council officers to formally approve the Development Plan for 6230 
and 6280 Great Ocean Road, Apollo Bay under delegated powers, with any 
minor changes necessary to address outstanding issues.   

3.  Notifies the landowners and submitters of Council’s decision to provide in 
principle support to the Development Plan, and subsequently of the approval 
of the Development Plan under delegated powers. 

 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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PC161909-5 PLANNING AND BUILDING STATISTICAL REPORT   
 
AUTHOR: Melanie Duve ENDORSED: Heather Johnson 

DEPARTMENT: Development & 
Community Services 

FILE REF: F11/2683 

  
       
 
Planning Statistics 
 
• 25 Planning Permit Applications were received for the period of 1 July 2016 to 31 July 2016. 

 
• 23 Planning Permit Applications were considered for the period 1 July 2016 to 31 July 2016. 

 
• 26 Planning Permit Applications were received for the period of 1 August 2016 to 31 August 

2016. 
 

• 26 Planning Permit Applications were considered for the period 1 August 2016 to 31 August 
2016. 
 

 
Building Statistics 
 
The building statistics shown in the attachments to this report are updated to 31 August 2016  
 
Attachments 
1.  Planning Statistical Report - July 2016 - (Determinations) - AGENDA Copy  
2.  Planning Statistical Report - August 2016 - (Determinations) - AGENDA Copy(2)  
  
 
Recommendation 
 
That Council notes the Planning and Building Statistical reports for the months of July and 
August  2016. 
 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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