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Our Vision 
A sustainable community with a vibrant future. 
 

Our Mission 
Council will work with our community and partners to provide: 
• Innovative leadership, good governance and financial accountability 
• Value for money, accessible and appropriately targeted services 
• A strong advocacy and engagement approach to achieve a truly liveable community 
 
Our Values 
Council will achieve its Vision and Mission by acting with: 
•   Respect 
•   Integrity 
•   Goodwill 
•   Honesty 
•   Trust 
Our Strategic 
Our Strategic Direction 
The four pillars of our Council Plan indicate our key strategic direction for 2013-2017. 
 
An underlying principle in the development of the Council Plan was to more effectively integrate 
service delivery. 
 
Pillar 1: Good Governance 
Pillar 2: A Planned Future 
Pillar 3: A Place to Live and Grow 
Pillar 4: A Healthy Community and Environment 
 
Our Councillors 
Cr Frank Buchanan (Mayor), Cr Brian Crook, Cr Michael Delahunty, Cr Stephen Hart, Cr Lyn 
Russell, Cr Chris Smith, Cr Terry Woodcroft (Deputy Mayor). 
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Ordinary Meeting of Council 
 

Welcome  
Welcome to this Meeting of the Colac Otway 
Shire Council 
 

Council Meetings are an important way to ensure 
that your democratically elected representatives 
are working for you in a fair and transparent way.  
They also allow the public to be involved in the 
decision making process of Council 
 

About this meeting 
There are a few things to know about tonight’s 
meeting.  The agenda itemizes all the different 
parts to the meeting.  Some of the items are 
administrative and are required by law.  In the 
agenda you will also find a list of all the items to 
be discussed this evening. 
 

Each report is written by a Council officer 
outlining the purpose of the report, all relevant 
information and a recommendation.  Council will 
consider the report and either accept the 
recommendation or make amendments to it.  All 
decisions of Council are adopted if they receive a 
majority vote from the Councillors present at the 
meeting. 
 

In accordance with Local Law 4, agenda items 
will be considered as follows: 
• The item is introduced by the Mayor and 

Councillors are invited to ask questions of 
relevant officers 

• A mover and a seconder of a motion is called 
for and if there is any Councillor who wishes 
to oppose the motion. 

• The mover will then be invited to speak to the 
motion, followed by the seconder and then, if 
required, the Councillor who opposed the 
motion. 

• Remaining Councillors will be given the 
opportunity to speak for or against the 
motion. 

• If any Councillor speaks against the motion, 
the mover will be given the right of reply. 

• There will be no further discussion of the item 
once the vote has been declared. 

 
Public Question Time 
Provision is made at the beginning of the meeting 
for general question time from members of the 
public.  Matters relating to routine Council works 
should be taken up with Council’s Customer 
Assist Staff. 
Up to thirty minutes may be provided for Question 
Time. This is at the discretion of the Mayor.   

 

Residents are encouraged to lodge questions in 
advance so that a more complete response can 
be given. 
 

Questions can be submitted in writing up until 
5.00pm on the Monday prior to each Council 
meeting.  There is also provision for questions to 
be asked from the gallery.  If you would like to 
ask a question during Question Time, it would be 
appreciated if you could please fill in the blue 
“Public Question Time – Council Meetings” form 
located in the meeting rooms and hand to the 
COPACC Duty Supervisor. 
 

Questions relating to a topic on the agenda may 
be taken on notice and responded to after the 
meeting.  Responses to questions taken on 
notice will be tabled at the following meeting and 
included in the minutes of that meeting. 
 

Hearing of  Submissions 
Any person who has made a written submission 
on an item and requested that she or he be heard 
in support of that written submission pursuant to 
section 223 of the Local Government Act 1989 
will be entitled to address Council. 
 

When the relevant item is listed for discussion, 
the Mayor/Chairperson will call your name and 
ask you to address the Council.  The length of 
time available to each speaker is five minutes.   

Recording of Meetings 
All Council and Committee meetings are audio 
recorded, with the exception of matters identified 
as confidential items in the Agenda. This includes 
the public participation sections of the meetings.  
Audio recordings of meetings are taken to 
facilitate the preparation of the minutes of open 
Council and Committee meetings and to ensure 
their accuracy. In some circumstances a 
recording will be disclosed to a third party. Those 
circumstances include, but are not limited to, 
circumstances, such as where Council is 
compelled to disclose an audio recording 
because it is required by law, such as the 
Freedom of Information Act 1982, or by court 
order, warrant, or subpoena or to assist in an 
investigation undertaken by the Ombudsman or 
the Independent Broad-based Anti-corruption 
Commission. 
Council will not use or disclose the recordings for 
any other purpose. It is an offence to make an 
unauthorised recording of the meeting. 
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COLAC OTWAY SHIRE COUNCIL 
ORDINARY MEETING OF COUNCIL 

 
NOTICE is hereby given that the next ORDINARY COUNCIL MEETING OF THE COLAC-
OTWAY SHIRE COUNCIL will be held in COPACC - Colac on 25 May 2016 at 4.00pm. 
 
 
1. OPENING PRAYER  

Almighty God, we seek your 
blessing and guidance in our 
deliberations on behalf of the 
people of the Colac Otway Shire. 
Enable this Council’s decisions to be 
those that contribute to the true 
welfare and betterment of our community. 

AMEN 
 

2. APOLOGIES  

 
3. DECLARATION OF INTEREST  

Pursuant to Sections 77, 78 and 79 of the Local Government Act 1989, direct and indirect 
conflict of interest must be declared prior to debate on specific items within the agenda; or in 
writing to the Chief Executive Officer before the meeting.  Declaration of indirect interests 
must also include the classification of the interest (in circumstances where a Councillor has 
made a Declaration in writing, the classification of the interest must still be declared at the 
meeting), ie: 
 

a) direct financial interest 
b) indirect interest by close association 
c) indirect interest that is an indirect financial interest 
d) indirect interest because of conflicting duties 
e) indirect interest because of receipt of an applicable gift 
f) indirect interest as a consequence of becoming an interested party 
g) indirect interest as a result of impact on residential amenity 
h) conflicting personal interest. 

 
A Councillor who has declared a conflict of interest, must leave the meeting and remain 
outside the room while the matter is being considered, or any vote is taken. 
 
Councillors are also encouraged to declare circumstances where there may be a perceived 
conflict of interest. 
 
 
 
4. WELCOME & ACKNOWLEDGEMENT OF COUNTRY  

Colac Otway Shire acknowledges the traditional custodians and law makers of this land, 
their elders past and present and welcomes any descendants here today. 
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Colac Otway Shire encourages community input and participation in Council decisions.  
Council meetings provide an opportunity for the community to ask Council questions, either 
verbally at the meeting or in writing. 
 
Please note that Council may not be able to answer some questions at the meeting.  These 
will be answered later.  
 
Council meetings enable Councillors to debate matters prior to decisions being made. I ask 
that we all behave in a courteous manner.   
 
All Council and Committee meetings are audio recorded, with the exception of matters 
identified as confidential items in the Agenda. This includes the public participation sections 
of the meetings. 
 
Audio recordings of meetings are taken to facilitate the preparation of the minutes of open 
Council and Committee meetings and to ensure their accuracy.  
 
In some circumstances a recording will be disclosed to a third party. Those circumstances 
include, but are not limited to, circumstances, such as where Council is compelled to 
disclose an audio recording because it is required by law, such as the Freedom of 
Information Act 1982, or by court order, warrant, or subpoena or to assist in an investigation 
undertaken by the Ombudsman or the Independent Broad-based Anti-corruption 
Commission. 
 
Council will not use or disclose the recordings for any other purpose. It is an offence to make 
an unauthorised recording of the meeting. 
 
5. QUESTION TIME  

A maximum of 30 minutes is allowed for question time.  To ensure that each member of the 
gallery has the opportunity to ask questions, it may be necessary to allow a maximum of two 
questions from each person in the first instance.  Once everyone has had an opportunity to 
ask their initial questions, and if time permits, the Mayor will invite further questions.   
 
Please remember, you must ask a question.  If you do not ask a question you will be asked 
to sit down and the next person will be invited to ask a question.  Question time is not a 
forum for public debate or statements. 
 
1. Questions received in writing prior to the meeting (subject to attendance and time), 
2. Questions from the floor. 
 
6. TABLING OF RESPONSES TO QUESTIONS TAKEN ON NOTICE AT 

PREVIOUS MEETINGS  

 These responses will not be read out but will be included in the minutes of this  
 meeting. 
 
7. PETITIONS/JOINT LETTERS (if required)  

 
8. CONFIRMATION OF MINUTES  
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As per Governance Local Law No 4, clause 34: 
 
 ● Ordinary Council Meeting  held on the 27/04/16. 
 

Recommendation  
 
That Council: 
 
Confirm the above minutes.  

 
 
34. Objection to Confirmation of Minutes 

(1) If a Councillor is dissatisfied with the accuracy of the minutes, then he or 
she must: 

 state the item or items with which he or she is dissatisfied; and (a)

 propose a motion clearly outlining the alternative wording to (b)
amend the minutes. 

(2) Except where sub-clause (1) applies, no vote shall be recorded against a 
motion to adopt the minutes. 
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OM162505-1  WYE RIVER SURF LIFE SAVING CLUB BUNK HOUSE LEASE 

RENEWAL   
 
AUTHOR: Jade Thomas ENDORSED: Ingrid  Bishop 

DEPARTMENT: Infrastructure & 
Leisure Services 

FILE REF: 11/96012 

  
Purpose 
The purpose of this report is to seek Council’s endorsement to commence with the statutory 
procedures to enter into a Lease between Council and the Wye River Surf Life Saving Club 
(SLSC) to occupy the Bunk House. The property is owned by Council and is located at 10 
McLellan Court, Wye River.   
 
Locality Map 
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Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
The Wye River Surf Life Saving Club (SLSC) currently has a 10 year Licence that is due to 
expire on 30 September 2016.  The Wye River SLSC funded and constructed the building 
approximately sixteen (16) years ago and continues to maintain the building and grounds. 
The property is used by the SLSC to provide accommodation for patrol members.  The 
current rent is $10 per annum. The facility is available for hire throughout the year and is 
advertised on the Wye River SLSC website.  

Council Plan / Other Strategies / Policy 
This Lease Agreement has been prepared in accordance with Councils Property and 
Leasing Policy. 
 

Good Governance  
Means we care about and are responsive to the community encourage democratic 
participation and involve people in decisions that affect them. We strive for excellence in 
financial management and council services, and always look for better ways to do things.  
 

Our Goal:  
Ensure transparency of governance practices, the capability of our organisation and effective 
resource management.  

Issues / Options 
Council approached the Wye River SLSC to seek the clubs intention to renew the current 
agreement and terms. The club requested a 30 year term with all other terms remaining the 
same as the existing Licence.  
 

There are three areas to consider: 
a) The rent amount 
b) The term 
c) Type of agreement 

 

A Lease Agreement is offered instead of a Licence due to a Council resolution from 27 
August 2007 that requests Council to enter into a Lease with the Wye River SLSC. 
 
The terms of this Lease have been prepared in accordance to the Council Property Leasing 
Policy.  The Lessee qualifies as a group 2 tenant for this facility.  
 
A rent amount has been determined based on clause 4.2 of the leasing policy - ‘This group 
will pay a rental based upon a percentage of the asset value of the facility and receives a 
substantial discount or subsidy from a fair market rental.’ 
 

A commercial rent valuation was conducted on 8 March 2016 that presented a rental value 
of $1,300 per annum and includes the building and improvements. The leasehold value of 
the land only is $2,750 per annum due to the existing building improvement having a 
detrimental impact on the rental value of the property. 
 
Officer’s considered this valuation and after assessment and consultation with the Lessee 
the agreed rent amount is $130 per annum excluding GST.  
 

The facility is hired out to sporting clubs and schools throughout the year to generate an 
income to support the operation of the SLSC and facilities.  
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The SLSC has requested a 30 year term, however according to Council’s Leasing Policy the 
preferred term of agreement is three (3) years where the rental levels are less than the 
commercial market rental or not classified as a retail premises. In respect to Wye River 
SLSC constructing and funding the building, ongoing maintenance and improvements to the 
facility, a term of 10 years is proposed in recognition of this. The SLSC have agreed to this 
term.  

Proposal 
A new agreement has been negotiated and agreed in principal between the Wye River 
SLSC and Council. The terms are as follows: 
 

Agreement Type Lease 
Rent  $130 per annum (excl GST)  
Term 10 Years 
Option Nil 
Utilities 100% Lessee 
Rates & Fees 100% Lessee 
Maintenance 100% Lessee 

The establishment of this Lease must follow the statutory procedures required by the 
provisions of the Local Government Act 1989.  Council is required to advertise the proposal 
and consider submissions for a period of six (6) weeks.  

Financial and Other Resource Implications 
Administrative costs associated with the preparation of the Lease and costs associated with 
advertising have been absorbed into the relevant operational budget.  

Risk Management & Compliance Issues 
Risk has been mitigated by terms included in the Lease where Wye River SLSC indemnifies 
Council against loss. This Lease has been prepared in accordance with Councils Property 
Leasing Policy and the provisions of the Local Government Act 1989 will be followed to 
ensure that Council fulfils its statutory obligations.  

Environmental and Climate Change Considerations 
There are no considerations applicable at this point in time.  

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of July 2013, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 

The method selected is to ‘consult’ and ‘inform’. Council has engaged in negotiations with 
the Wye River SLSC to reach an agreement with the proposed agreement terms.   
 

Public notice of Council’s intention to enter into this Lease will be advertised in accordance 
with section 223 of the Local Government Act 1989 and Council's Community Engagement 
Policy. The policy allows six weeks for submissions to be lodged. Persons may be heard in 
support of their submission should they indicate so. 

Implementation 
Public notification of Councils intention to enter into this Lease will be advertised immediately 
upon resolution by Council.  
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Conclusion 
The Wye River SLSC and Council have agreed on the terms outlined in this report. A Lease 
renewal is recommended in support of the Wye River SLSC and the service it provides to 
the community.   
 
Attachments 
Nil   
 
Recommendation 
 
That Council: 
 
1. Commences the statutory procedure under section 190 of the Local 

Government Act 1989 (the ‘Act’) by advertising for six (6) weeks, Council’s 
Notice of Intention to Lease 10 McLellan Court, Wye River to the Wye River Surf 
Life Saving Club on the following terms;  

Agreement Type Lease 
Rent  $130 per annum (excl GST)  
Term 10 Years 
Option Nil 
Utilities 100% Lease 
Rates & Fees 100% Lease 
Maintenance 100% Lease 

 

2. Gives seven (7) days’ notice by placing a six (6) week public notice in the local 
print media of its intention to consider any submissions received at a Council 
Meeting.  Formal advice of the time and place of the meeting will be provided to 
those parties wanting to be heard in support of their submissions.  

3. Enters into a new Lease with the Wye River Surf Life Saving Club and 
authorises the Chief Executive Officer or their delegate, on behalf of Council to 
execute the new Lease accordingly.  

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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OM162505-2 COLAC LIBRARY ANNEXE CLOSURE UPDATE   
 
AUTHOR: Ian Seuren ENDORSED: Ingrid  Bishop 

DEPARTMENT: Infrastructure & 
Leisure Services 

FILE REF: F15/951 

  
Purpose 
To provide an update on the implementation of the resolution regarding the closure of the 
Colac Library Annexe. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of 
this report. 

Background 
At its December 2015 meeting, Council resolved to close the Colac Library Annexe in 
accordance with the following resolution: 

That Council: 

1. Notes the 2015 Colac Library Annexe report. 

2. Notes the receipt of 17 submissions, including one petition, during the public 
comment period open from the 2 October, 2015 to 13 November, 2015. 

3. Discontinues the provision of the Library Annexe facility from 1 July 2016. 

4. Undertakes the following: 

(a) Recommended outlays prior to 30 June 2016:    

• Improved signage at the CCLLC 

• Contribution to furnishing a reading room at the CCLLC 

• Central Returns Chute and installation of ‘smart technology” at Rae 
Street Offices 

• Bus Shelter and signage at Queen Street Stop  

• Placement of plaque on the exterior of the old library building. 

 

(b) Actions from 1 July 2016 (no additional cost to Council): 

• Relocation of computers from the Annexe to the CCLLC 

• Relocation of the newspaper rack from the Annexe to COPACC 
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(c) Consideration for 2016/17 Budget process: 

• Wi-Fi at COPACC 

5. Notes that any savings from the closure of the Library Annexe be captured as 
savings as part of the 2016-2017 Budget and that these savings will not be 
distributed in any predetermined way.  

6. Writes to the Corangamite Regional Library Corporation, Colac Secondary 
College and the Joint Committee of the CCLLC advising them of Council’s 
decision to close the Colac Library Annexe from 1 July 2016 and the proposed 
actions with respect to enhancements.  

7. Council will make a separate decision about the use of the Library Annexe 
space in response to a future Council report dealt with in an open Council 
meeting.  This will be a collective decision of Councillors not Council 
Management.  Until that occurs, the Chief Executive Officer is to ensure that 
the space currently occupied by the Library Annexe is not used as office 
accommodation for Council staff. 

 
In addition, at its February 2016 meeting Council resolved to: 
 
1. Support the use of the building space currently occupied by the Library 

Annexe as temporary office accommodation for the Victorian Electoral 
Commission specifically for the conduct of the 2016 Local Government 
Elections.  

 
2. In agreeing to allow the Victorian Electoral Commission to temporarily use the 

Library Annexe space for conducting the 2016 Local Government election, 
Council notes that the Council Chief Executive officer must still comply with 
the requirement in resolution OM151612-2 to: 
 
a) Bring a report to Council to be dealt with in open Council meeting 

regarding the future use of the Library Annexe space, and  
b) Until that occurs, to ensure that the space currently occupied by the 

Library Annexe is not used as office accommodation for Council staff. 
Council Plan / Other Strategies / Policy 
Good Governance  
Means we care about and are responsive to the community, encourage democratic 
participation and involve people in decisions that affect them. We strive for excellence in 
financial management and council services, and always look for better ways to do things.  
 
Our Goal:  
Ensure transparency of governance practices, the capability of our organisation and effective 
resource management.  

Issues / Options 
The implementation of the Council resolution regarding the closure of the Colac Library 
Annexe is progressing well in accordance with the stipulated timelines.  Attachment 1 
provides an update on the implementation of the required actions.  The implementation of 
the actions adheres to Council’s determination and encompasses the consultation with the  
 
 



ORDINARY COUNCIL MEETING  INFRASTRUCTURE AND LEISURE 
SERVICES 

OM162505-2 COLAC LIBRARY ANNEXE CLOSURE 
UPDATE 

 

AGENDA - 25 MAY 2016 15 
  

 
key stakeholders.  It also represents value for money and a logical approach to achieving the 
required outcomes. 
 
A key issue is the location of a bus stop at the Colac Community Library and Learning 
Centre (CCLLC).  There is currently no designated bus stop at the facility.  In consultation 
with the Colac Secondary College, Public Transport Victoria, the CCLLC Committee, CRLC 
and the bus service provider, it was determined that use of the existing bus interchange 
would be the best option to provide for a new bus stop.  The reason for this is that there is 
existing infrastructure in place, designated pedestrian pathways and this option provides a 
safer option for users.   
 
In respect to the installation of ‘smart technology’ at the Rae Street returns chute, there was 
a strong recommendation from the Corangamite Regional Library Corporation (CRLC) and 
Colac library staff not to install smart technology at this time due to the cost and the small 
number of books that are returned to this location. It is proposed to monitor the volume of 
returns at this location for a period of six months to enable a full cost benefit analysis to be 
undertaken prior to committing to the expenditure. 

Proposal 
That Council notes the progress of the implementation of the resolution to close the Colac 
Library Annexe. 

Financial and Other Resource Implications 
A number of the actions within the resolution required funds to implement.  Funds have been 
sourced through existing operational budgets and cost savings identified through the 2015-
16 mid-year budget review.  Officers, in partnership with other key stakeholders, have found 
a number of cost effective and logical solutions to implement the Council resolution. 

Risk Management & Compliance Issues 
Risks and associated mitigation strategies have been considered in the implementation of 
the required actions.  In particular, it was determined that the use of the bus interchange at 
the CCLLC was a much safer and more suitable location for a bus stop than other proposed 
locations.  This is due to existing pathways and crossings as well as identified line of sight 
issues for entry/exit to the existing car park. 

Environmental and Climate Change Considerations 
Not applicable. 

Community Engagement 
The community engagement strategy follows the recommendations of the Colac Otway 
Shire Council Community Engagement Policy of July 2013, which details five levels of 
engagement – inform, consult, involve, collaborate and empower. 
 
The method selected has been to inform and consult. 
 
 
 
Officers have undertaken consultation with the key stakeholders including the Colac 
Secondary College, CCLLC Committee, Corangamite Regional Library Corporation (CRLC) 
and Public Transport Victoria. 

 



ORDINARY COUNCIL MEETING  INFRASTRUCTURE AND LEISURE 
SERVICES 

OM162505-2 COLAC LIBRARY ANNEXE CLOSURE 
UPDATE 

 

AGENDA - 25 MAY 2016 16 
  

 
Implementation 
The implementation of the actions associated with the Council resolution to close the Colac 
Library Annexe is progressing to schedule.   

Conclusion 
The implementation of the required actions considers the consultation undertaken with the 
key stakeholders. The implementation of the Council resolution regarding the closure of the 
Colac Library Annexe is progressing in accordance with the stipulated timelines.   
 
Attachments 
1.  Colac Library Annexe Closure - Implementation of Council Resolution  
  
 
Recommendation 
 
That Council: 
 
1. Notes the items which were to be implemented as per the resolution of 

Council’s Ordinary Meeting, 15 December 2015 are completed or in progress. 

2. Notes that the existing facility signage will be relocated to provide improved 
signage for the CCLLC. 

3. Notes that the existing bus interchange at the CCLLC will be utilised as the 
town bus service stop for this facility. 

4. Notes that the returns chute will be relocated to the Rae Street Council office 
however the ‘smart technology’ will not be installed at this time pending the 
outcome of a six month review period. 

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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OM162505-3 CONTRACT 1603 - DEBT RECOVERY SERVICES (MAV CONTRACT DR8410-2015)   
 
AUTHOR: Andrew Kavanagh ENDORSED: Mark Lyons 

DEPARTMENT: Corporate Services FILE REF: F16/1276 

  
Purpose 
Tenders have been received for Contract 1603 – Debt Recovery Services which requires Council approval to 
award the contract.   

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 

Background 
The Municipal Association of Victoria (MAV) invited tenders for the provision of debt recovery services on 
behalf of participant councils in Victoria. Tenders were advertised on 14 November 2015 and closed on 4 
December 2015.  The request for tender sought the provision of a Standing Offer for a period of three (3) 
years commencing from 1 March 2016, with an option to extend the Standing Offer for two (2) additional 
periods of one (1) year. 
 
A total of 11 tenders were received. Tenders were evaluated and assessed by a panel consisting of four 
members from some of the participating councils and the MAV.  
 
Pricing for this tender is largely dictated by the Magistrates Court Scale of Costs and was not sufficiently 
different to impact on the results of the qualitative evaluation. (Note: The Magistrates Court Scale of Costs is 
set under the Magistrates’ Court General Civil Procedure Rules 2010. It is the scale of costs and fees which 
may be claimed by between parties to an action or between lawyer and client.)  
 
The MAV Tender Evaluation Panel made its recommendation based on the following qualitative criteria:  
 

Criteria Weighting 
Experience and Past Performance, including 

- Experience / Past Performance 
- Services Offered 
- Delivery of Services / Services Management and Fulfilment 

75 

Corporate Responsibility  10 
Contract Management and Implementation 10 
Provider Regional Representation 5 

 
 
The Panel nominated the following preferred suppliers: 

• AMPAC 
• Australian Receivables Ltd 
• Midstate Credit Collect Pty Ltd 
• ML & C Collection Pty Ltd 
• Recoveries & Reconstruction (Aust.) Pty Ltd 

 
Council nominated its own Tender Evaluation Panel consisting of the following members: 

 
• Revenue Coordinator 
• Revenue Officer 
• Contract Governance Coordinator 
 
 
 



ORDINARY COUNCIL MEETING  CORPORATE SERVICES 
OM162505-3 CONTRACT 1603 - DEBT RECOVERY SERVICES (MAV 

CONTRACT DR8410-2015) 
 

AGENDA - 25 MAY 2016 22 
  

 
Council Plan / Other Strategies / Policy 
Good Governance  
Means we care about and are responsive to the community, encourage democratic participation and involve 
people in decisions that affect them. We strive for excellence in financial management and council services, 
and always look for better ways to do things.  
 
Our Goal:  
Ensure transparency of governance practices, the capability of our organisation and effective resource 
management.  

Issues / Options 
The options available to Council to establish arrangements for Debt Collection services is to either 
independently tender for the services or participate in a joint tender with the MAV or other suitable 
organisation. 
 
Participation in MAV Tender DR8410 for Provision of Debt Recovery Services ensures Council’s compliance 
with the Local Government Act 1989 and ensures value for money outcomes are achieved.  

Proposal 
Council currently engages Australia Receivables Limited (“ARL”) for the provision of debt recovery services. 
ARL was appointed under the previous MAV contract.  
 
Council has been pleased with the performance of ARL. However, Council’s Tender Evaluation Panel 
determined that it is desirable to keep Council’s options open to consider other providers as its needs change 
over time (eg the ability to take advantage of new technology). It is desirable that Council not be locked under 
a long-term contract to a particular debt recovery company and the standing offer arrangement allows Council 
the ability to achieve this. 
 
The MAV has advised that while the life of the contract is three years, with the option of two one-year 
extensions, Council is not obligated to retain the services of a single provider for the whole standing offer 
period. On this basis it is proposed that Council continue to use ARL under the new contract and also accept 
the other providers as part of a panel should Council wish to change providers as its needs and product 
offerings develop over time.  

Financial and Other Resource Implications 
Council’s operating budgets allows for debt recovery services. 

Risk Management & Compliance Issues 
Nil 

Environmental and Climate Change Considerations 
Nil 

Community Engagement 
 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, consult, 
involve, collaborate and empower. 
 
The method selected would be inform. The tender was advertised in the Herald Sun on 4 December 2015. 

Implementation 
The tender was advertised in the Herald Sun newspaper and on the Tenderlink website on 14 November 
2015.  
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Conclusion 
A recommendation is made to accept the tenders of the panel of providers nominated by MAV for the provision 
of debt recovery services for the term 1 June 2016 to 28 February 2019, with an option to extend for two 
additional periods of one year. 
 
Attachments 
Nil   
 
Recommendation 
 
That Council: 
 

1. Awards Contract 1603 – Debt Recovery Services (MAV Tender DR8410) to the following 
providers at their tendered rates for the term 1 June 2016 to 28 February 2019, with an option to 
extend for two additional periods of one year: 

• AMPAC 
• Australian Receivables Ltd 
• Midstate Credit Collect Pty Ltd 
• ML & C Collection Pty Ltd 
• Recoveries & Reconstruction (Aust.) Pty Ltd 

 
2. Delegates to the Chief Executive Officer authority to sign and/or place under Council seal 

contract documents following award of Contract 1603. 
 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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OM162505-4 STRUCTURE OF RURAL COUNCILS VICTORIA   
 
AUTHOR: Mark Lyons ENDORSED: Sue Wilkinson 

DEPARTMENT: Corporate Services FILE REF: F15/6057 

  
Purpose 
The purpose of this report is to consider Councils support for a change in the governance structure of Rural 
Councils Victoria. 

Declaration of Interests 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 

Background 
Rural Councils Victoria (RCV) is an unincorporated organisation which represents the interests of rural 
councils within Victoria and currently has 38 members.  Colac Otway Shire is a member. 
 
The RCV’s work includes: 

1. Providing opportunities for networking and professional development; 
2. Activities directed at ensuring the sustainability of rural councils, and; 
3. Activities to assist rural communities to remain sustainable. 

 
This occurs via a number of mechanisms, including the: 

1. Organisation of forums and conferences for member councils; 
2. Engagement of consultants to undertake project work; and 
3. Applying for Government grants, particularly through Regional Development Victoria. 

 
Given that the RCV is not a separate legal entity, it conducts its business through a ‘Secretariat’.  This involves 
the Executive appointing a willing council member to essentially, act as its agent, providing administrative 
support and entering into contracts on its behalf. 

Council Plan / Other Strategies / Policy 
Good Governance  
Means we care about and are responsive to the community, encourage democratic participation and involve 
people in decisions that affect them. We strive for excellence in financial management and council services, 
and always look for better ways to do things.  
 
Our Goal:  
Ensure transparency of governance practices, the capability of our organisation and effective resource 
management. 

Issues / Options 
Council can either opt to support or otherwise the change in governance structure.  At least 50% of the current 
members of the unincorporated association must vote in favour for the change to take place. 

Proposal 
As the RCV is currently unincorporated, Council is, together with all other members councils, exposed to 
liability in respect of its operations.  
 
To address this, and to enable the RCV to operate with greater independence and ease, it is proposed to 
incorporate to RCV as in incorporated association.  It will be called ‘Rural Councils Victoria Incorporated’ and 
will operated in accordance with the draft Rules, attached to this report as ‘Attachment A’. 
 
The benefits of the RCV being incorporate include that it: 
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1. Is recognized as a separate legal entity, with protection from debts for members and perpetual 
succession; 

2. Has the power to own and hold property, enter into contracts and otherwise act as any other legal 
entity would; 

3. Cannot distribute profit to its members; 
4. Must operate in accordance with a set of rules, including a statement of purpose – being the draft 

Rules attached to this report as ‘Attachment A’; and 
5. Is operated by a Committee of Management and a Secretary, which are responsible for ensuring that 

all legislative obligations are complied with, and purposes are being achieved. 
 
The RCV fulfils a number of functions that are important to rural councils in Victoria.  Perhaps the most 
importantly, it currently has responsibility for applying for Government grants, particularly through Regional 
Development Victoria, which are of benefit to rural councils. 
 
It will be important that the RCV is incorporated to enable it to carry on those functions with greater 
independence and flexibility while still being subject to the views of its member councils. 
 
It is not expected that the manner in which the RCV operates will be different from its current operations, 
although election to the Committee of Management will be based on slightly different zones, as set out in the 
draft rules attached to this report as ‘Attachment A’. 

Financial and Other Resource Implications 
Council currently pays an annual subscription fee of $3,000 and this is not anticipated to change in a material 
way as a result of the change in governance structure.  Council would be free to make a determination around 
the benefits of membership on an annual basis and the change in structure would not diminish this. 

Risk Management & Compliance Issues 
As Council will, if in favour of this proposal, be participating in the formation and operation of a separate legal 
entity, it is required, in accordance with s193 of the Local Government Act 19189 (LG Act), to have regard to 
the risks involved and comply with s193 (5A) and (5B) of the LG Act. 
 
Council is advised that:- 
 

1. The total investment involved in Council’s participation in the formation of Rural Councils Victoria 
Limited is $0.  Council will be required to continue paying membership fees, as fixed by the Committee 
from time to time, but will not be required to invest anything in respect of the incorporation; and 

2. The total risk involved in Council’s participation in the formation of Rural Councils Victoria Limited is $0.  
Any liability for the activities of Rural Councils Victoria Limited will attach to it, not to the individual 
members. 

 
So, the total investment and risk exposure will be $0, meaning that Council is not required to take any further 
action in relation to this matter under s193(5C) of the LG Act. 

Environmental and Climate Change Considerations 
Not Applicable 

Community Engagement 
 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, consult, 
involve, collaborate and empower. 
 
The method selected would be to inform.  

Implementation 
If the RCV continues to operate as an unincorporated association, there is a risk that its individual members, 
including Council, will be exposed to liability if the RCV fails to properly conduct its business.  Furthermore, it  



ORDINARY COUNCIL MEETING  CORPORATE SERVICES 
OM162505-4 STRUCTURE OF RURAL COUNCILS VICTORIA 
 

AGENDA - 25 MAY 2016 27 
  

 
will be unable to enter into contractual arrangements on its own behalf – instead relying on the Secretariat 
council to do so. 
 
It is therefore recommended that Council accepts the analysis of Council’s investment and risk exposure and 
votes in favour of the RCV being incorporated on the basis of the draft Rules attached to this report as 
‘Attachment A’. 
 
It is proposed that a vote of all current members will be held at the meeting of RCV to be held on 10 June, 
2016.  The vote will, if a majority are in favour, authorise Jim Nolan, Chief Executive Officer of Pyrenees Shire 
Council (the current Secretariat council), to apply to the Registrar of  Incorporated Associations for the 
incorporation of RCV and approve the draft rules. 

Conclusion 
It is recommended that Council support the change in governance structure proposed by Rural Councils 
Victoria as the change will allow the organisation to operate more effectively and will reduce the financial risk 
exposure to Council.  
 
Attachments 
1.  Rural Councils Incorporated Rules  
  
 
Recommendation 
 
That Council: 
 
1. Notes that the proposed incorporation of Rural Councils Victoria does not involve an 

investment and/or risk exposure that exceeds the thresholds set out in s193(5C) of the Local 
Government Act 1989.   

2. Votes in favour of authorising Jim Nolan, Chief Executive Officer of Pyrenees Shire Council, to 
apply to the Registrar of Incorporated Associations for the incorporation of Rural Councils 
Victoria Incorporated.  

3. Approve the draft Rules attached to this report as ‘Attachment A’ as the Rules for the Rural 
Councils Victoria Incorporated; and 

4. Authorises Cr Russell (or proxy) to vote on Councils behalf on this matter, in accordance with 
this resolution, at the meeting of RCV to be held on 10 June 2016. 

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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OM162505-5 ASSEMBLY OF COUNCILLORS   
 
AUTHOR: Alison Richardson ENDORSED: Jenny Wood 

DEPARTMENT: Corporate Services FILE REF: F15/9065 

  
Introduction 
The Local Government Act 1989 (the Act) requires that records of meetings, which constitute an 
Assembly of Councillors, be tabled at the next practicable meeting of Council and incorporated in the 
minutes of the Council meeting. 
 
Definition  
An “assembly of Councillors” is a defined term under section 3(1) of the Local Government Act 1989.   
 

It is a meeting at which matters are considered that are intended or likely to be the subject of a 
Council decision or the exercise of a delegated authority and which is either of the following: 

• A meeting of an advisory committee where at least one Councillor is present or 
• A planned or scheduled meeting that includes at least half the Councillors and at least one 

Council officer. 
 
If a meeting fits either of these types, the procedures applying to an assembly of Councillors must be 
complied with, irrespective of any name or description given to the committee or meeting. 

 
Advisory Committees 
Section 3(1) of the Act defines an advisory committee to be any committee established by the 
Council, other than a special committee, that provides advice to: 

• the Council or 
• a special committee or 
• a member of Council staff who has been delegated a power, duty or function of the Council 

under section 98. 
 

Councillor briefings 
One type of meeting that is clearly an assembly of Councillors is the type of regular meeting, 
commonly referred to as a “Councillor Briefing” or similar name where Councillors and staff meet to 
discuss issues that are likely to come before Council for decision.   
 
As part of decision making processes at Colac Otway, it is essential that Councillors are briefed on a 
range of issues which come before Council for consideration. As a means of providing this 
information, Assembly of Councillor briefings are conducted. 
 
Assemblies are also attended by Council Officers, and sometimes other specific advisors, to provide 
Councillors with a detailed knowledge and understanding of issues under consideration to a level of 
detail that would inhibit timely decision-making, that would not be possible in an open council meeting 
or where decision-making related debate is governed by strict meeting procedures. 
 
While these meetings have no authority to make Council decisions, they are generally assemblies of 
Councillors and subject to conflict of interest disclosures. 
What records are to be kept 
Section 80A of the Act requires that a record must be kept of an Assembly of Councillors which lists: 

• the names of all Councillors and members of Council staff attending; 
• the matters considered; 
• conflict of interest disclosures made by a Councillor (if any are made); and 
• whether a Councillor who has disclosed a conflict of interest leaves the assembly. 
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It is a requirement that the record of an assembly is to be reported to the next practicable ordinary 
meeting of Council and be incorporated in the minutes of that Council meeting. 
 
Assemblies of Councillors 
The following Assemblies of Councillors have been held: 
 

• Assembly of Councillors - Pre-Ordinary Council Meeting briefing 27042016 
• Assembly of Councillors -Councillor briefing 04052016 
• Assembly of Councillors -Municipal Emergency Management Planning Committee 09052016 
• Assembly of Councillors –Australia Day Advisory Committee 10052016 
• Assembly of Councillors -Councillor briefing 11052016 

 
Attachments 
1.  Assembly of Councillors - Pre Ordinary Council Meeting briefing - 27042016  
2.  Assembly of Councillors - Councillor briefing 04052016  
3.  Assembly of Councillors - Municipal Emergency Management Planning Committee - 09052016  
4.  Assembly of Councillors - Australia Day Advisory Committee 10052016  
5.  Assembly of Councillors - Councillor Briefing - 11052016  
  
 
Recommendation 
 
That Council: 
 
Notes the Assembly of Councillors reports for: 
 

• Assembly of Councillors - Pre-Ordinary Council Meeting briefing 27042016 
• Assembly of Councillors - Councillor briefing 04052016 
• Assembly of Councillors - Municipal Emergency Management Planning 

Committee 09052016 
• Assembly of Councillors – Australia Day Advisory Committee 10052016 
• Assembly of Councillors - Councillor briefing 11052016 

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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OM162505-6 STATE GOVERNMENT BUSHFIRE RELIEF FUNDING (CR MICHAEL 

DELAHUNTY)  
  
TAKE NOTICE that it is my intention to move at the Ordinary Council Meeting  of the Colac Otway 
Shire to be held on 25 May 2016: 
 
That Council: 
 
Request that the CEO write to the Victorian Treasurer Tim Pallis and Local Government Minister 
Natalie Hutchins, requesting permission for the CEO to make available the State Government 
Bushfire Relief funding to the Council 2016/17 budget, for allocation to projects related to developing 
the infrastructure and community resilience required to enhance the Shires ability to protect our 
communities and support the various interagencies capacity to respond to natural disasters. 
 
 
Attachments 
Nil 
 
Recommendation: 
 
That Council consider the contents of this Notice of Motion. 
 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~    
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IN COMMITTEE  
  
Recommendation 
 
That pursuant to the provisions of Section 89(2) of the Local Government Act, the meeting be 
closed to the public and Council move “In-Committee” in order to deal with:  
 
SUBJECT REASON SECTION OF ACT 
Minutes of In-Committee 
Council Meeting held on 27 
April 2016 

this matter deals with 
personnel matters; AND this 
matter may prejudice the 
Council or any person AND this 
matter deals with legal advice 
AND this matter includes a 
resolution to close the meeting 
to members of the public        

Section 89 (2) (a) & (h) & (i) 

Contract 1603 - Debt Recovery 
Services (MAV Contract 
DR8410-2015) 

this matter deals with 
contractual matters 

Section 89 (2) (d) 

Wye River and Separation 
Creek Bushfire 

this matter deals with a 
proposed devlopement AND 
this matter may prejudice 
Council or any person 

Section 89 (2) (e) & (h) 

Consideration of Confidential 
Lease 

this matter deals with 
contractual matters AND this 
matter may prejudice Council 
or any person 

Section 89 (2) (d) & (h) 

Confidential Contract Update this matter deals with 
contractual matters 

Section 89 (2) (d) 
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