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COLAC OTWAY SHIRE ORDINARY COUNCIL MEETING 
NOTICE is hereby given that the next ORDINARY COUNCIL MEETING OF THE COLAC OTWAY SHIRE 
COUNCIL will be held at the Senior Citizens Centre, Apollo Bay on 23 November 2016 at 4pm. 
 

AGENDA 

 
1. I DECLARE THIS MEETING OPEN 

 
OPENING PRAYER 

Almighty God, we seek your 
blessing and guidance in our 
deliberations on behalf of the 
people of the Colac Otway Shire. 
Enable this Council’s decisions to be 
those that contribute to the true 
welfare and betterment of our community. 

AMEN 
 

2. PRESENT 

 
3. APOLOGIES   

   
4. MAYORAL STATEMENT   

Colac Otway Shire acknowledges the original custodians and law makers of this land, their 
elders past and present and welcomes any descendants here today. 
 
I ask that we all show respect to each other and respect for the office of an elected 
representative. 

 
All Council and Committee meetings are audio recorded, with the exception of matters 
identified as confidential items in the Agenda. This includes the public participation sections 
of the meetings. 

 
Audio recordings of meetings are taken to facilitate the preparation of the minutes of open 
Council and Committee meetings and to ensure their accuracy.  

 
In some circumstances a recording will be disclosed to a third party. Those circumstances 
include, but are not limited to, circumstances, such as where Council is compelled to disclose 
an audio recording because it is required by law, such as the Freedom of Information Act 
1982, or by court order, warrant, or subpoena or to assist in an investigation undertaken by 
the Ombudsman or the Independent Broad-based Anti-corruption Commission. 

 
Council will not use or disclose the recordings for any other purpose. It is an offence to make 
an unauthorised recording of the meeting. 
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5. QUESTION TIME 

A maximum of 30 minutes is allowed for question time.  To ensure that each member of the 
gallery has the opportunity to ask questions, it may be necessary to allow a maximum of two 
questions from each person in the first instance.  Once everyone has had an opportunity to 
ask their initial questions, and if time permits, the Mayor will invite further questions.   
 
Please remember, you must ask a question.  If you do not ask a question you will be asked to 
sit down and the next person will be invited to ask a question.  Question time is not a forum 
for public debate or statements. 
  

 
1. Questions received in writing prior to the meeting (subject to attendance and time). 
2. Questions from the floor. 

 
 
6. TABLING OF RESPONSES TO QUESTIONS TAKEN ON NOTICE AT PREVIOUS MEETINGS  

 These responses will not be read out but will be included in the minutes of this meeting. 
 
 
7. DECLARATION OF INTEREST 

 

7. PETITIONS/JOINT LETTERS (if required)  

 
8. CONFIRMATION OF MINUTES  

  
• Ordinary Council meeting held on 19 September 2016. 

 
• Special Council meeting held on 12 October 2016. 

 
• Special Council meeting held at 4.00PM on 9 November 2016. 

 
• Special Council meeting held at 4.42PM on 9 November 2016. 

 
 

Recommendation  
 
That Council confirm the above minutes.  
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10. OATH OF OFFICE 

 
Recommendation: 
 
That Council: 
 

1. Note Cr Kate Hanson, Cr Stephen Hart, Cr Joe McCracken, Cr Chris Potter, Cr Jason 
Schram, Cr Chris Smith and Cr Terry Woodcroft took the Oath of Office on 4 
November 2016 as per Section 63 of the Local Government Act 1989. 
 

2. Note the above Councillors also signed a declaration that they had read and would 
abide by the Councillor Code of Conduct in accordance with Section 63 of the Local 
Government Act 1989. 
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ORDINARY COUNCIL MEETING 

COPACC CINEMA LEASE 
OM162311-1 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. DECLARATION OF INTERESTS 
 
It is noted that Council’s CEO is a neighbour to a submitter to the Section 190/223 process.  
 

2. BACKGROUND 
 

Since the development of COPACC in 2000, cinema services have been provided by a private 
operator through a lease agreement.  The existing lease with Bonniemike Pty Ltd expires 30 
November 2016. 

Council called for Expressions of Interest (EoI) in May 2016 for the future provision of cinema 
services at COPACC. The EoI process is a lawful and public procurement process that invites 
commercial operators to outline their proposal in detail and demonstrate their capacity to address 
all of the requirements that Council specified.    

In response to this, Council received two (2) EoI submissions from Bonniemike and Showbiz Group.  
Council considered both EoIs at its August 2016 meeting (In-Committee), and resolved to endorse 
Showbiz Group Pty Ltd as the preferred proponent for the provision of cinema services at COPACC.  
Showbiz Group were deemed the preferred proponent based on their demonstrated capability and 
capacity to fulfil the requirements of the lease and to provide the best value and overall benefit to 
the community.  The effect of this decision eliminated Bonniemike from the competitive 
procurement process.   

LOCATION / ADDRESS COPACC GENERAL MANAGER Ingrid Bishop 

OFFICER Ian Seuren DEPARTMENT Infrastructure and 
Leisure Services 

TRIM FILE F16/6678 CONFIDENTIAL No 

ATTACHMENTS Attachment 1 - Bonniemike submission to COPACC Cinema Lease 

PURPOSE 

The purpose of this report is to consider the termination of the recent the EoI 
process for the lease of cinema services at COPACC following the withdrawal 
from the process by Showbiz Group.  The report also makes recommendations 
regarding the implementation of short term lease arrangements for the cinema 
whilst a process to secure a longer term outcome is finalised. 
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Following this decision, as is required in accordance with sections 190 and 223 of the Local 
Government Act 1989, Council gave public notice of its intent to enter into a lease with Showbiz 
Group and invited submissions from the public in response to this.  Eleven (11) submissions were 
received with four (4) submitters requesting to speak to their submissions at the Special Council 
Meeting on 9 November 2016.  

At the Special Council Meeting, Council received and noted all eleven (11) submissions and heard 
from four (4) submitters – two residents, the current tenant and Showbiz Group.  

Analysis of the submissions received follows: 

Community concerns Response 
Concern that service for 5 days per week will not 
meet community demand.  Submitters have 
indicated a desire to retain the opportunity to 
see a film 7 days per week. 

Whilst the current arrangements for the 
provision of cinema services may have met 
community needs from a cinema perspective; 
these arrangements severely impede the 
community’s access to the Auditorium for a 
range of activities such as the COPACC season 
programme, fundraising events, school concerts, 
dance school performances, touring productions, 
amateur theatre productions etc. 
Whilst flexibility for the community is important, 
data indicates that cinema attendance mid-week 
during school terms is extremely low. 
There is an ability to seek to address this in any 
new lease. 

Retention of existing cinema staff because they 
are valued by the community. 

It must be noted that this is not a matter that 
Council can specifically address. 

Supply and Demand – need to capture data to 
support programming requirements and identify 
demand. 

Showbiz Group indicated their commitment to 
undertake research to determine the 
community’s needs and respond accordingly.  It 
is recommended that data be captured over a 6 
month period to identify demand and service 
provision requirements into the future. 
Although Showbiz Group has withdrawn from 
the process, officers are recommending that 
data collection continues as it will inform service 
delivery in the future. This should be a 
requirement of any short term lease extension. 

Are the benefits/advantages such as Gold Cards 
and pensioner discounts still available? 
 

The Showbiz Group proposal included 
concession prices and other benefits such as a 
Cinema Loyalty Program, Early Bird Special, 
Discount Day, etc. at a minimum. 

Will the diversity of films be reduced? The Showbiz Group proposal demonstrated a 
commitment to programming a broad selection 
of day and date release films and film genres 
which is Showbiz Group’s current practice across 
its other regional Victoria venues. 

Candy Bar hours and Box Office Hours – will they 
be reduced? 

The Showbiz proposal involved operating from 
11am to 8pm, 7 days a week in school holidays 
and public holidays; and from 11am to 8pm from 
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Community concerns Response 
Thursday to Monday during school term periods; 
and 1 hour prior to all ticketed events (includes 
performing arts events) regardless of the day.  
This would increase in line with the service 
demand i.e. increase to 7 days if the cinema 
service was 7 days.   
The lease requirement to ensure the availability 
of online ticketing would result in a 24 hr/7 days 
per week ticketing service – research indicates 
that approx. 60% of tickets are purchased online.  
This trend continues to grow. Online ticketing 
provides an opportunity to engage with our 
customers, provide value adds (special offers), a 
current database and opportunities to research 
what our customers want from COPACC.  
 
Comparative analysis suggests that box office 
hours greatly exceed many other regional 
venues including GPAC in Geelong.  

Community’s understanding of the Local 
Government procurement process is not clear. 

The EoI process is a legitimate procurement 
process allowing Council to test the market and 
seek community feedback.   
 
It is accepted that this is complex and has 
created some process concerns but current legal 
obligations have been met. 
 

 
The community’s arts centre is to remain 
available and accessible to community groups. 

 
In addition to cinema, an active, accessible 
performing arts centre is considered an 
important facility/service in terms of social 
connectedness, community wellbeing, 
population attraction and retention.  
 
Access to the Auditorium for live performances 
and community productions is extremely 
important and highly valued, however current 
access is limited. New lease arrangements could 
require an increase of the performing arts 
offering. 
 
It should be noted that since July 2015, approx. 
30 corporate events have been turned away due 
to lack of available space. 

Current arrangements result in community 
groups competing for limited programming 
availability.  

Feedback from community hirers is that they 
would welcome the opportunity to have greater 
access to the Auditorium mid-week during 
school terms for rehearsals and performances 
and be able to spread out community bookings 
and events to alleviate programming clashes.   
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Community concerns Response 
Community feedback is that Council needs to 
support the live arts program and recognise that 
COPACC is a dedicated theatre as well as a 
cinema. 
 

It is important to balance the needs for cinema 
with the needs for accessing the Auditorium for 
performing arts.  Demand for midweek cinema 
during school term time is low. 
 
COPACC manages ticket waiting lists of up to 100 
people listing several weeks prior to events with 
some members of the community appealing for 
tickets to purchase on social media. 
 
Year to date, the Auditorium has sold out 13 
times with local productions by amateur groups 
attracting audiences in excess of 1,400 – that’s 
filling the theatre more than three times. 
 
Events previously turned away due to access 
issues include events for between 100 and 344 
people.  These events would have raised a 
minimum revenue of $1,200 each.  Large scale 
events can be worth $6,000 in revenue. 
 
As noted above, new lease requirements will 
achieve a greater balance for arts programming 
during periods when cinema usage is at its 
lowest, if any. 

It is crucial that community groups etc. can still 
hire out the venue for week-long bookings. 

A new lease reflecting the needs of the 
community, will still provide an opportunity to 
hire the venue out for week-long bookings. 

 
 

3. COUNCIL PLAN / OTHER STRATEGIES / POLICY 
 
A Place to Live and Grow  
Is a community where people feel cared for and supported; where buildings and spaces facilitate 
creativity, social activity and enrichment of life, and people have access to gain the skills and 
education needed to reach their potential.  
 
Our Goal:  
Improve access to buildings, spaces, services and education to support and enable quality of life.  
 
A Healthy Community and Environment  
Actively connects and includes people of all ages and backgrounds and promotes a healthy and 
vibrant community life in a clean, safe and sustainable environment.  
 
Our Goal:  
Respect cultural differences, support a diverse range of healthy and creative activities, foster 
community safety and promote environmental sustainability. 
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Other relevant strategic guidance 
Council does not have an adopted strategy guiding the delivery of arts and cultural services however 
this is being addressed through the development of a new Arts and Culture Strategy.  
Procurement of the service provider has been in line with Council’s procurement policy.  The process 
for considering and developing a new lease has been undertaken in accordance with the relevant 
sections of the Local Government Act 1989. 

Issues / Options 
Subsequent to the hearing of submissions at the Special Council Meeting on 9 November 2016, 
Showbiz Group contacted Council on 11 November 2016 to formally advise that they are 
withdrawing from the procurement process.   
 
Showbiz Group advised that when responding to the EoI that they put their best offer forward, first 
time and were able to more than adequately meet the requirements of Council and the need to 
provide both cinema and performing arts services simultaneously and professionally. Their service 
model was designed to deliver this. 
 
The impact of the Showbiz Group withdrawal is that Council must firstly, complete the current 
process and determine a new process to resolve the imminent expiry of the current cinema services 
lease.   
 
It is important to note that due to the withdrawal of Showbiz Group from the EoI process, the 
legislative requirements for Council have changed.   
 
As the preferred proponent has now withdrawn, the EoI process must be closed out/cancelled.   
 
To do this Council must formally (by Council resolution) resolve to terminate the current Section 
190/223 process and following this, write to all submitters to advise them of this decision.  
  
It is important to note that any revised offer made by Bonniemike during the Section 190 process 
(including the submission tabled at the Special Council Meeting) cannot be considered by Council as 
part of the current EoI process and would be considered under a new process.  This is because the 
EoI process has been the subject of evaluation in accordance with Council’s procurement policies 
and legislative requirements.   
 
Options 
 
Council has the following options to consider: 
 
1. Short Term – Determine to allow Bonniemike to remain as the cinema tenant on a short term 

basis (less than 5 years).   
 
This would involve negotiating a new lease with Bonniemike as the lessee on a short term basis.   
 
Options for time frames could be between one (1) year with a maximum of five (5) years.  In this 
instance it is recommended that Council pursue a short term lease for 1 year whilst a process to 
secure a long term outcome is finalised.  
 
In order to achieve a short term lease, noting that the current cinema lease expires on 30 November 
2016, the following processes must occur; 
 
The Local Government Act 1989 requires that Council comply with section 190 which states: 
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Restriction on power to lease land  
(1) A Council's power to lease any land to any person is limited to leases for a term of 50 
 years or less.  
(2) Subject to any other Act, if a Council leases any land to any person subject to any exceptions, 

reservations, covenants and conditions, it must comply with this section.  
(3) If the lease is to be—  

(a) for 1 year or more and—  
(i) the rent for any period of the lease is $50 000 or more a year; or  
(ii) the current market rental value of the land is $50 000 or more a year; or  

(b) for 10 years or more; or  
(c) a building or improving lease—  

 
the Council must at least 4 weeks before the lease is made publish a public notice of the proposed 
lease.  
 
(4) A person has a right to make a submission under section 223 on the proposed lease.  
 
Bonniemike must obtain a 5 year waiver from the Small Business Commissioner (5 years is the 
minimum term of a lease under the Retail Tenancies Act).  A new short term lease would be subject 
to Bonniemike obtaining a waiver. 
 
2. Long Term  

 
Option A – Determine to negotiate a new lease with the current tenant Bonniemike via a 
private treaty arrangement. 

 
This process allows for a longer term lease to be resolved i.e. 5 years plus and would need to occur 
in parallel to the short term process noted above.  It would involve Council negotiating a new lease 
with Bonniemike on terms determined by Council.   
 
The Local Government Act 1989 requires that Council comply with section 190 which states: 
 
Restriction on power to lease land  
(1) A Council's power to lease any land to any person is limited to leases for a term of 50 
 years or less.  
(2) Subject to any other Act, if a Council leases any land to any person subject to any exceptions, 

reservations, covenants and conditions, it must comply with this section.  
(3) If the lease is to be—  

(a) for 1 year or more and—  
(i) the rent for any period of the lease is $50 000 or more a year; or  
(ii) the current market rental value of the land is $50 000 or more a year; or  

(b) for 10 years or more; or  
(c) a building or improving lease—  

 
the Council must at least 4 weeks before the lease is made publish a public notice of the proposed 
lease.  
 
(4) A person has a right to make a submission under section 223 on the proposed lease.  
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Option B – Determine to undertake a new EoI process.   
 

The benefit of an EoI process is that it provides a means of providing the private sector a transparent 
opportunity to respond to Council’s requirements but also proffer innovative, agile, pragmatic and 
realistic service models and solutions that Council may not have considered available previously.  
Although one of the proponents has withdrawn, it has enabled Council to test the market and 
provided an opportunity to significantly improve the current arrangements which align more closely 
to community and Council needs. 
 
Option B would repeat the process that has just occurred and would allow Council the opportunity 
to seek EoIs from any interested commercial operators. 
 
An EoI process requires Council to: 
(a) Resolve in principle to lease the provision of cinema services at the Colac Otway Performing 

Arts and Cultural Centre (COPACC) 95-97 Gellibrand Street, Colac.   
(b) Commence a public procurement process via an Expression of Interest. 
(c) Receive a report outlining the preferred service provider (Lessee) with recommendations to 

commence all statutory requirements. 
(d) Select a preferred provider. 
 
Compliance with the requirements of section 190 of the Local Government Act is also required 
which states: 
 
Restriction on power to lease land  
(1) A Council's power to lease any land to any person is limited to leases for a term of 50 
 years or less.  
(2) Subject to any other Act, if a Council leases any land to any person subject to any exceptions, 

reservations, covenants and conditions, it must comply with this section.  
(3) If the lease is to be—  

(a) for 1 year or more and—  
(i) the rent for any period of the lease is $50 000 or more a year; or  
(ii) the current market rental value of the land is $50 000 or more a year; or  
(b) for 10 years or more; or  
(c) a building or improving lease—  

 
the Council must at least 4 weeks before the lease is made publish a public notice of the proposed 
lease.  
 
(4) A person has a right to make a submission under section 223 on the proposed lease.  
 
It is noted that there is no guarantee that submissions would be received due to the recent EoI 
process, resulting in no provision of cinema services.  It is considered that the recent EoI process has 
adequately tested the commercial market for the provision of cinema services. 
 
Recommended option 
 
The recommended option is to: 
 Short term – determine to allow Bonniemike to remain as the cinema tenant on a short term 

basis (1 year) through a new lease via a private treaty arrangement. 
 Long term – determine to negotiate a new lease with the current tenant Bonniemike via a 

private treaty arrangement. 
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4. PROPOSAL 
 
That Council resolve to lease the provision of cinema services at COPACC to Bonniemike Pty Ltd for 
one (1) year and commence the statutory process to enact the lease.  Subject to Bonniemike 
meeting requirements of the short-term lease, prepare a longer term lease (5 years) in accordance 
with the Local Government Act 1989. 
 

5. FINANCIAL AND OTHER RESOURCE IMPLICATIONS 
 
The current EoI process has provided an opportunity for any interested commercial operators to 
outline their proposed service delivery model and cinema offering, and as a result, Council has had 
the opportunity to design a service that offers the greatest benefit and flexibility for the whole 
community.   
 
Notwithstanding that the Showbiz Group proposal was deemed as providing the greatest value for 
money and overall benefit to our community, their withdrawal from the process means that Council 
must consider options for a new lease process as well as any opportunities that such a process offers 
Council to derive better value and improved outcomes that the existing arrangements provide.   
 
A copy of the revised Bonniemike offer presented at the Special Council Meeting 9 November 2016 
is provided at Attachment 1. 
 
The revised Bonniemike proposal is consistent with an external valuation completed in May 2016.  
The proposed rent is similar to what Council currently receives from the existing lease however the 
new lease will require the lessee to pay for utilities associated with Cinema 2 and rates and taxes, 
representing better value to Council.  In addition, the increased access to the Auditorium provides 
additional revenue opportunities for COPACC. 
 

6. RISK MANAGEMENT & COMPLIANCE ISSUES 
 
The EoI procurement process was considered and thorough.  Council will now need to consider risks 
associated with the different options suggested. 
 

If Council determines to negotiate a long term lease for less than 5 years with the current tenant, 
this may not be considered as a viable option for Bonniemike and they may withdraw from the 
process.  This may result in a significant interruption to services. 
 
If Council recommences the EoI process in the short term, there is no guarantee that Council will 
receive any interest; and could in fact receive a lesser offering than is currently being considered.  
This may result in a significant interruption to services. 
 

To ensure that Council achieves maximum value and benefit for the community, Council will need to 
negotiate a new lease specifying the improved outcomes and opportunities that this process will 
provide so that the existing cinema and performing arts offer is significantly improved.   Council will 
need to determine the new terms and conditions of the lease as soon as possible. 
 

7. ENVIRONMENTAL AND CLIMATE CHANGE CONSIDERATIONS 
 
There are no environmental considerations associated with this report. 
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8. COMMUNITY ENGAGEMENT 
 
The community engagement strategy follows the recommendations of the Colac Otway Shire 
Council Community Engagement Policy of July 2013, which details five levels of engagement – 
inform, consult, involve, collaborate and empower. 
 
Council gave public notice of the proposed lease in accordance with sections 190 and 223 of the 
Local Government Act 1989 for a period of six weeks from 26 August 2016 until 7 October 2016. 
Eleven (11) written submissions were received with Council hearing from four (4) submitters on 9 
November 2016. 

 

9. IMPLEMENTATION 
 
Should Council adopt the recommendation, officers will commence the statutory process 
immediately by adhering to the relevant sections (190 and 223) of the Local Government Act 1989 
which includes: 
 Give public notice of Council’s intention to lease to Bonniemike; 
 Receive written submissions received in relation to the proposed lease; 
 Consider and hear any submissions  
 If written submissions are received, report back with recommendations to Council’s January 

2017 meeting. 
 
In line with Council’s requirements’, officers will prepare a new lease based on the key terms of the 
EoI document and Bonniemike’s supplementary information tabled at the Special Council Meeting 
on 9 November 2016. 
 
A longer term lease will also be prepared during 2017 in accordance with the Local Government Act 
1989, subject to Council being satisfied that Bonniemike has met the requirements of the one (1) 
year lease. 

 

10. CONCLUSION 

 
The COPACC facility is a significant community asset that must be made available for use by the 
community.   
 
Allowing the facility to remain empty or vacant is highly undesirable particularly when the 
community is unable to access the facility and Council is turning away events, shows, performances 
and community groups – often when the facility is not being used.  This underutilisation occurs when 
a cinema (either one or both), shows a film that either has no, or very low attendance.  This 
underutilisation occurs on a regular basis particularly outside of school holidays. 
 
Council determined to continue with the current model where cinema services are operated by a 
private operator who has experience in this area but using the conditions of a new lease to address 
the underutilisation, inefficiencies, service levels and risk and also improving the community’s access 
to their facility. 
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The imminent expiry of the current lease has provided an opportunity for Council to consider the 
consistent underutilisation of the whole of the COPACC facility and imbalance of community access.   
 

In order to be successful in achieving this goal, Council requires a business partner that understands 
the complexities of managing a multipurpose facility, with a diverse, broad-based user group.  
Council’s aim is to also focus on business development, marketing and the customer experience.   
 

As noted previously, the EoI procurement process was successful in that it has demonstrated that 
there were opportunities available to Council to provide a community facility that balances the 
desire for cinema services whilst also realising the full potential of the COPACC facility.  Officers 
remain of the view that there is a great opportunity to significantly improve the current access 
arrangements. 
 

One of the risks identified at the commencement of this process was that the market might not 
respond to Council’s aspiration for the community and the facility i.e. that Council might not get any 
bids.  It was also identified that as this is a unique multi-purpose venue, there may have been limited 
interest from the market.  However, Council is fortunate to have had a response from two Victorian-
based cinema operators who have industry experience and aim to ensure that our facility’s potential 
is realised.   
 

 
Recommendation 
 

That Council: 
 

1. Resolves to terminate the EoI process for the lease of cinema services at the Colac Otway 
Performing Arts and Cultural Centre (COPACC) 95-97 Gellibrand Street, Colac. 
 

2. Writes to all submitters including Bonniemike Pty Ltd and Showbiz Group Pty Ltd thanking 
them for their participation in the process. 
 

3. Subject to complying with its obligations under sections 190 and 223 of the Local 
Government Act 1989 (Act), proposes to provide a 12 month lease by private treaty to 
Bonniemike Pty Ltd for the provision of cinema services at COPACC on the following terms 
and conditions:     

 
Proposed Tenant Bonniemike Pty Ltd  
Agreement Type Lease Agreement 
Lease Term 1 year 
Rent $120,000 (inc GST) 
Rent Review A set increase of 3.5% per annum 
Option Nil 
Security Deposit 6 months’ rent (inc GST) from time to time 
Special conditions a) Operate cinema services for 7 days per 

week. 
b) The tenant must obtain from the Small 

Business Commissioner a certification 
pursuant to section 21(5) of the Retail 
Leases Act 2003 within 7 days of the 
commencement of the lease and provide 
a copy to the landlord within this 
timeframe. 
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4. Authorises the CEO to negotiate a lease with Bonniemike Pty Ltd in accordance with the 
terms and conditions in paragraph 3 and otherwise in a form acceptable to the CEO.  
 

5. Subject to Council being satisfied that Bonniemike Pty Ltd has met the requirements of the 
lease including but not limited to meeting customer service and cleaning standards and 
online ticketing, Council proposes, subject to complying with its obligations under sections 
190 and 223 of the Act, to grant a five year lease to Bonniemike Pty Ltd via a private treaty 
arrangement based on the same key terms. 

 
6. Authorises Council officers to give public notice of the proposed lease in accordance with 

sections 190 and 223 of the Act for a period of four weeks; 
 

7. Determine that a ‘Committee of Council’ in accordance with section 223(1)(b)(i) of the Act 
will hear any persons who in their written submissions under section 223 of the Act have 
requested that they be heard in support of their submission. 
 

8. Appoint all Councillors to the Committee of Council.  
 

9. Authorises the Chief Executive Officer to undertake any and all administrative procedures 
necessary to enable Council to carry out its functions under section 190 and 223 of the Act. 

 
10. In the event that no submissions are received, Council resolves to grant the lease on the 

terms and conditions set out in paragraph 3 and authorises the CEO to execute the lease 
on behalf of Council. 

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~
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ORDINARY COUNCIL MEETING 

CONTRACT 1616 - WYE RIVER-SEPARATION CREEK - EROSION AND SEDIMENT CONTROL WORKS 
OM162311-2 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. DECLARATION OF INTERESTS 
 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 
 
 

2. BACKGROUND 
 
    
Following the Wye River and Separation Creek bushfires, land stability was recognised as an important issue. 
To assist in determining the most effective solution to mitigating the issue of land slips and instability, two 
projects have recently been undertaken. In April 2016 Coffey Environments Australia completed a report into 
geotechnical, land capability and wastewater management options. In September 2016 consultants GHD 
completed an Erosion and Sediment Control Plan (ESCP) for Wye River and Separation Creek.  
 
The ESCP set out works for erosion and sediment control including hydromulching disturbed areas and 
installing erosion and sediment control measures including silt fences, debris and sediment traps, erosion 
control matting and slope drains. 
 
The high rainfall through the winter and spring has caused land instability and erosion and the erosion control 
works are critical and urgent. The first stage of the works – hydromulching – has been successfully completed 
and grass is now growing on the treated areas. 
 
Tenders were invited for the second stage of the works – Erosion and Sediment Control Works. Submissions 
closed on 2 November 2016.  
 
Tenders were received from the following contractors (in alphabetical order): 
 

Deja Eight Pty Ltd 

Wayne Fitzgerald 

 

LOCATION / ADDRESS Wye River-Separation Creek GENERAL MANAGER Ingrid Bishop 

OFFICER Andrew Kavanagh DEPARTMENT Infrastructure and 
Leisure Services 

TRIM FILE F16/6678 CONFIDENTIAL No 

ATTACHMENTS Nil 

PURPOSE Council approval is required to award Contract 1616 – Wye River-Separation Creek 
– Erosion and Sediment Control Works for which tenders have been received.  
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Tenders were evaluated and a recommendation made in accordance with Council's Procurement Policy and 
Tenders/Quotations and Purchasing Procedure. 
 
All tenders were evaluated and scored using the following selection criteria:  

Criteria Weighting 

Tendered price 50 

Experience, track record, business management 25 

Works methodology 25 
 
The Tender Evaluation Panel consisted of the following members: 

 
Development Engineer, Bushfire Recovery 
Engineer Infrastructure, Bushfire Recovery 
Contract Governance Coordinator 
 

Tenderers must also satisfy Colac Otway Shire Council that they meet requirements for occupational health 
and safety. 
 
The submission by Wayne Fitzgerald was assessed by the tender evaluation panel as the best tender. It 
scored highest on the selection criteria and is recommended for acceptance by Council.  
 

3. COUNCIL PLAN / OTHER STRATEGIES / POLICY 
 
Good Governance  
Means we care about and are responsive to the community, encourage democratic participation and involve 
people in decisions that affect them. We strive for excellence in financial management and council services, 
and always look for better ways to do things.  
 
Our Goal:  
Ensure transparency of governance practices, the capability of our organisation and effective resource 
management.  

Issues / Options 
It is considered essential to award the contract and proceed with the erosion and sediment control works to 
manage stormwater run-off and prevent further landscape erosion at Wye River and Separation Creek.  
 

4. PROPOSAL 
 

It is proposed to accept a tender and engage the recommended contractor to complete the project works.  
 
The Tender Evaluation Panel selected Wayne Fitzgerald as the preferred tenderer, having submitted a 
competitive tender and scored highest on the selection criteria. 

5. FINANCIAL AND OTHER RESOURCE IMPLICATIONS 
 
The preferred tender is within the budget allocation for this project. The erosion and sediment control works 
are being funded from part of a $5.974 million grant provided by the Victorian Government. $280,000 was 
tentatively allocated to the erosion and sediment control works.  
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6. RISK MANAGEMENT AND COMPLIANCE ISSUES 
 
The preferred tenderer, Wayne Fitzgerald, has a sound track record of management of risks and completion 
of contracts to specification and on time. Council should be confident that contracting with this contractor will 
manage exposure to occupational health and safety issues and any non-compliance issues with the contract. 
 
Wayne Fitzgerald has provided details to confirm he has in place an effective, suitable occupational health 
and safety system.  
 

7. ENVIRONMENTAL AND CLIMATE CHANGE CONSIDERATIONS 
 
The Contractor is required under the contract to provide a suitable, approved environmental plan which will 
actively prevent incidents and occurrences.  
 

8. COMMUNITY ENGAGEMENT 
 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, consult, 
involve, collaborate and empower. 
 
The method selected would be to inform.  The tender was advertised in the Colac Herald on 7 October 2016 
and the Geelong Advertiser on 8 October 2016. The tender was also advertised on the Council’s website and 
via TenderSearch. 
 

9. IMPLEMENTATION 
 
Upon Council's approval, the Contract will be awarded and works will be programmed to commence.  If 
successful, Wayne Fitzgerald proposes to commence works in early December 2016 and will complete all 
works by practical completion on 31 January 2017 as specified in the tender documents. 
 

10. CONCLUSION 
 
The tender by Wayne Fitzgerald is recommended by the Tender Evaluation Panel and offers the best value to 
Council.  
 
 
Recommendation 
 
That Council: 
 

1. Awards Contract 1616 for Wye River-Separation Creek – Erosion and Sediment Control Works to 
Wayne Fitzgerald at the tender price of $253,780.00  (excluding GST)      
 

2. Delegates to the Chief Executive Officer authority to sign and place under Council seal the contract 
documents following award of Contract 1616. 

 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~   
 



 
 

AGENDA - 23 NOVEMBER 2016 23 
  

 ORDINARY COUNCIL MEETING 
MARINE AND COASTAL ACT CONSULTATION PAPER SUBMISSION  

OC162311-3 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. DECLARATION OF INTERESTS 
 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 
 

2. BACKGROUND 
 
 
The ninety five kilometres of coastline within our municipality, which includes a large section of the Great 
Ocean Road, is arguably the most significant economic driver within our region.  In addition to this, the 
coastline has a significant number of high value cultural and environmental assets.  This combination of values 
is recognised by our community who expect that this area will be appropriately managed into the future.  
These values are also recognised through the Great Ocean Road’s National Heritage Listing and also at the 
international level through the region’s iconic status as a tourist destination. 
 
These social, economic and environmental values face significant challenges.  Climate change, population 
growth, ageing infrastructure, fragmented governance systems and financing arrangements place pressure on 
the coast and their impacts are only expected to become more significant in the future.  
 
To meet these challenges, the Victorian Government gave an election commitment to develop a new Marine 
and Coastal Act.  An Expert Panel was established to guide development of the new Act and associated 
arrangements.  A stakeholder reference group was also formed to provide input, which included the 
Municipal Association of Victoria (MAV) and Association of Bayside Municipalities (ABM). 
 
The Marine and Coastal Act Consultation Paper (the Paper) was released in August 2016 (Executive Summary 
of the Consultation Paper and summary brochure are attached), with written submissions required by 23 
October 2016.  Due to the election period, Council sought and was given approval to make a submission once 
it had been considered by Council in November 2016. A briefing was held with Council on 17 November 2016 
to discuss the draft submission.  

 

 

 

LOCATION / ADDRESS Colac Otway Shire Coast GENERAL MANAGER Gareth Smith 

OFFICER Stewart Anderson DEPARTMENT Development and 
Community Services 

TRIM FILE F16/6678 CONFIDENTIAL No 

ATTACHMENTS 
1. Marine Coastal Act Summary Brochure 
2. Marine Coastal Act Consultation Executive Summary 
3. Marine Coastal Act Submission 20161117 

PURPOSE To seek endorsement of a submission to the Marine and Coastal Act Consultation 
Paper (August 2016). 
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3. COUNCIL PLAN / OTHER STRATEGIES / POLICY 

 
There are no significant policy matters that need to be considered as part of this submission. In terms of the 
Council Plan, this issue falls under Pillar 2: A Planned Future, which includes the Goal to ‘Facilitate the growth, 
liveability and development of the shire and encourage innovation and efficiency in the local economy.’ 

Issues / Options 
The Paper explores Victoria’s vision and values for a healthy coastal and marine environment and discusses 
the strengths of the current system. The Paper also identifies seven drivers and associated reforms in the 
current marine and coastal management system. These are:  
• Clarifying functions of a marine and coastal system. 
• Setting clear objectives for the marine and coastal system. 
• Clearer governance and institutional arrangements. 
• Strengthening marine management, policy and planning. 
• Integrating planning systems. 
• Adapting to climate change. 
• Sustainable resourcing of the proposed system. 
• Improving knowledge of the condition of marine and coastal areas. 
• Boosting community involvement. 
 
The Paper proposes that a new Marine and Coastal Act, and other policy reforms, that aim to help Victorians 
manage coastal and marine areas now and into the future.  
 
A summary of the key recommendations in the Paper is provided below. The recommendations with an 
immediate major relevance to Council include a management comment explaining potential implications (in 
italic). 
 
1: Clearer governance and institutional arrangements that better link capacity, resources and responsibility.  
 
These arrangements include: 
• An agile statewide Marine and  Coastal Council that provides a conduit to the community, facilitates 

scientific research, advises on sustainable development and advises on the development of strategy and 
policy. 

• An enhanced Marine and Coastal Strategy, including an implementation plan.  
• A Marine and Coastal Policy to clearly outline state-wide policy positions and provide guidance to decision 

makers. 
 
Regional Level Arrangements 
• Strengthen coastal Catchment Management Authorities (CMAs) and Melbourne Water, through enhanced 

skills and expertise to provide advice on coastal flooding and erosion.  
• Council has raised concerns regarding coastal erosion. The Paper confirms there is no agency with clear 

responsibilities for erosion and proposes coastal CMAs take greater responsibility for advising and 
supporting land managers regarding erosion matters. Further it notes CMAs will require additional 
resources and expertise to fulfil this function. 

• Ensure Regional Catchment Strategies better reflect integrated catchment, coastal and marine issues. 
• Regional and Strategic Partnerships that will enable communities and organisations to come together as 

needed to solve complex shared problems and plan for issues that cross jurisdictional boundaries.  
• The paper proposes to cease the legislative requirement of Coastal Action Plans and replace these with 

issue and geographic specific plans referred to as Regional and Strategic Partnerships (RASPs). Due to the 
proposed phasing out of Coastal Boards’ leadership of such plans would be resolved between project 
partners, including local government. Approval would then be sought from the Minister which may also 
include seeking funding. 
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• Reduce the complexity of advisory bodies by phasing out the Regional Coastal Boards. There are three 
Regional Coastal Boards in Victoria with the Western Coastal Board pertinent to Council. Coastal boards 
have very little resources and therefore have not provided a significant support to Council in recent times.  

 
Local level arrangements: 
• Creating skilled and capable coastal managers by transitioning from smaller committees of management 

(CoM) into either larger committees or to local government.  
• The proposed changes will only affect CoM with income less than $1million per annum as these are 

proposed to be merged with an adjacent larger CoM or taken on by the likes of Councils. The Otway Coast 
Committee’s income is greater than $1million therefore the proposal will not affect Council. However, the 
Otway Coast Committee is not resourced adequately to manage the significant issues that arise along our 
coast therefore Council’s submission provides an alternate proposal to enhance the management of the 
Great Ocean Road (GOR). 

• Maintain and promote the role of volunteers in local marine and coastal management.  
• Strengthen the role of Parks Victoria in planning and managing marine and coastal protected areas.  
• A greater role for Traditional Owners in formal management and planning of marine and coastal areas.  

 
2: Strengthening marine management 
• Greater marine focus in strategy and policy. 
• Development of a marine spatial planning framework to guide where future planning might be needed. 
• Greater focus on Port Phillip Bay by requiring an Environmental Management Plan.  

 
3: Integrating planning systems  
• Requirement for new coastal management plans to be prepared.  
• Maintain the ministerial veto on use and development on coastal Crown land, but streamline it to focus 

on high risk activities.  
• This change has the potential to reduce planning and approvals red tape for crown land managers such as 

Council. 
• Reduce duplication between the consent process and Planning and Environment Act 1987 processes.  
• This change has the potential to reduce planning and approvals red tape for crown land managers such as 

Council. 
 
Having considered the above, Council’s draft submission (attached) supports the State Governments 
commitment to reform the management of Victoria’s coast.  However, it is Council’s opinion that the 
recommendations provided are not sufficient to achieve the meaningful and significant change that is 
required particularly in our region where the coast and road are inherently linked.  This is because the Paper 
largely recommends retaining the existing management arrangement within our municipality (which includes 
a range of authorities undertaking a variety of roles) and is missing a major opportunity to make the 
meaningful change required. 
 
As outlined in the draft submission, Council believes that a fundamentally new approach is required that 
responds to the needs and values of the coastline and the communities within the GOR region.  This region 
requires a single, appropriately funded and resourced authority, to manage the coastline, including the areas 
of the GOR itself that are adjacent to the coast and which inherently require integrated management.  The 
landslips and erosion along the GOR highlight how challenging managing this region is and how any 
management decisions need to be made in consideration of the GOR values and its broader economic 
benefits. 
 
If it were to occur Council would not be transferring many of its responsibilities to a new GOR authority 
because Council does not manage much land along the area in question.  There would be areas where new 
arrangements may need to be considered for Council (e.g. Apollo Bay Harbour).  How these sorts of issues 
would be managed by a GOR Authority would need to be worked through on a case by case basis but the 
overarching logic is still sound.  Regardless of exactly what form the GOR Authority takes or the areas it would 
cover, it would need to have direct involvement and direction by people from the local community.  The draft 
submission emphasises that the GOR Authority governance model must ensure there is a mix of appropriately 
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skilled people along with representation from the local community to help ensure the local GOR needs are 
balanced against the broader State objectives. 
 
If the concept of a GOR Authority was supported there would clearly need to be a substantial amount of 
community engagement to determine how it should be formed.  Regardless of whether the State Government 
supports this major new initiative, the draft submission requests that Colac Otway Shire be formally engaged 
in future consultation opportunities as the process moves forward.  
 

3. PROPOSAL 
 
It is proposed that Council endorse the draft submission on the Marine and Coastal Act Consultation Paper. 
 

4. FINANCIAL AND OTHER RESOURCE IMPLICATIONS 
 
There are no significant financial or resource implications associated with the proposal to make a submission 
on the Marine and Coastal Act Consultation Paper. 
 

5. RISK MANAGEMENT AND COMPLIANCE ISSUES 
 
There are no significant risk management or compliance issues associated with the proposal to make a 
submission on the Marine and Coastal Act Consultation Paper. 
 

6. ENVIRONMENTAL AND CLIMATE CHANGE CONSIDERATIONS 
 
There are no environmental or climate change implications associated with the proposal to make a 
submission on the Marine and Coastal Act Consultation Paper. 
 

7. COMMUNITY ENGAGEMENT 
 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, consult, 
involve, collaborate and empower.  The method selected would be to inform the community of Council’s 
submission and its support for the formation of a Great Ocean Road Authority. 
 

8. IMPLEMENTATION 
 
If the proposal in this report is supported the submission will be sent to the State Government by the CEO and 
action will be taken, where appropriate, to advocate for the formation of a Great Ocean Road Authority. 
 

9. CONCLUSION 
 
The Victorian Governments commitment to develop a new Marine and Coastal Act provides Council with an 
opportunity to influence how the coast is managed into the future.  A single, appropriately funded and 
resourced authority, is what is required to best manage this iconic coastline and the GOR itself because their 
values are inherently linked and as such require integrated management.  Accordingly, the attached draft 
submission advocates for a single GOR Authority to manage the area, which would replace the current 
arrangement that includes a range of authorities across a number of different land management units.  
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Recommendation 
 
That Council: 
 
1. Endorses the attached draft submission on the Marine and Coastal Act Consultation Paper. 

 
~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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ORDINARY COUNCIL MEETING 

COMMUNITY ENGAGEMENT PLAN FOR COUNCIL PLAN 
OM162311-4 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 
 

2. BACKGROUND 
 
The Council Plan is the key strategic document developed by Council for each four-year term.  Every Council is 
required to prepare and adopt a Council Plan by 30 June in the year following a general election and to 
provide a period of public notice to enable the public to make submissions about the plan for a minimum of 
28 days.  In line with Council’s 2013 community engagement policy and the newly elected Council’s 
commitment to strengthen community engagement, additional opportunities will be provided for the 
community to input into the development of this Council Plan.     
 
This report outlines the approach to be undertaken in the next few months to engage the community in the 
development of the Council plan and to coordinate this activity with other consultations required in the next 
few months. 
 

3. COUNCIL PLAN / OTHER STRATEGIES / POLICY 
 
Each council is required to prepare and adopt a Council Plan by 30 June in the year following a general 
election.  Before adopting its Council Plan, a council must give public notice of its intention to adopt the plan 
and invite public submissions. Members of the public may make written submissions if they so desire, 
including the opportunity to request to be heard in support of their submission.  A council may review and 
update its Council Plan at any time, following the same process as for the original plan. At least once every 
year a council must consider whether the Council Plan requires any adjustment in respect to the remaining 
period of the plan. If a Council Plan is to be adjusted, the adjustments must also be subject to the public 
consultation process. 
Source: s 125 (3A) LG Act 1989 
 
 
 
 

LOCATION / ADDRESS Whole of Municipality GENERAL MANAGER Mark Lyons 

OFFICER Heather Johnson DEPARTMENT Corporate Services 

TRIM FILE F16/6678 CONFIDENTIAL No 

ATTACHMENTS Nil 

PURPOSE 
To outline the approach to developing the Council Plan and other key strategic 
documents, with community engagement to facilitate community input. 
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A Council Plan must include: 
(a) the strategic objectives of the Council; 
(b) strategies for achieving the objectives for at least the next 4 years; 
(c) strategic indicators for monitoring the achievement of the objectives; 
(d) a Strategic Resource Plan containing the matters specified in section 126;  
(e) any other matters which are prescribed by the regulations. 
Source: s 125 (1) LG Act 1989  
 
Community engagement is an enabling policy, underpinning the development of all policy and strategy for 
Council.  Such practice facilitates better understanding by people in the municipality; greater support in 
decision making implementation; better knowledge by the organisation of issues and barriers to policy or 
strategy implementation; and promotes the community’s understanding of Council’s work. 
 
Colac Otway has a community engagement policy which was last reviewed and updated in 2013.  This policy 
will again be updated in the next 12 months, with the purpose of incorporating contemporary community 
engagement practice to support Council’s agenda. 

Issues / Options 
The Council plan has three main inputs: 
• the strategic objectives of the newly elected Council. 
• Data and evidence about the shire, its population and key issues. 
• Feedback and aspirations of members of the community. 
 
The community engagement process facilitates the input from community members into the plan.  It is a two 
way process, by which:  

 
• The aspirations, concerns, needs and values of citizens and communities are incorporated at all levels and 

in all sectors in policy development, planning, decision making, service delivery and assessment; and  
• Governments and other businesses and civil society organisations involve citizens, clients, and other 

stakeholders in these processes.  
 

Community engagement practice includes a wide range of activities and can be implemented in different 
ways. It can be done with low or high levels of resources and time.  The factors influencing this will be an 
organisation’s commitment, its capability and available resources including time and budget.   
 
Council’s policy is underpinned by the IAP2 spectrum – IAP stands for the International Association for Public 
Participation.  This guides practitioners in what tools or approaches are relevant for different needs.   Table 
One summarises the broad approach. 
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Table 1: IAP2 Spectrum And Approaches to Engagement 
 
Increasing 
Level of 
Public Impact  

INFORM CONSULT  INVOLVE  COLLABORATE  EMPOWER  

Public 
Participation 
Goal  

To provide the 
public with 
balanced and 
objective 
information to 
assist them in 
understanding 
the problems, 
alternatives 
and/or solutions. 
  

To obtain public 
feedback on 
analysis, 
alternatives 
and/or decisions  

To work directly 
with the public 
throughout the 
process to ensure 
that public issues 
and concerns are 
consistently 
understood and 
considered.  

To partner with 
the public in each 
aspect of the 
decision including 
the development 
of alternatives 
and the 
identification of 
preferred 
solutions.  

To place final 
decision –
making, or in 
put into the 
final decision 
making, into 
the hands of 
the public.  

Promise to 
the Public  

We will keep you 
informed.  

We will keep you 
informed, listen 
to and 
acknowledge 
concerns and 
provide feedback 
on how public 
input influenced 
the decision.  

We will work with 
you to ensure 
that your 
concerns and 
issues are directly 
reflected in the 
alternatives 
developed and 
provide feedback 
on how public 
input influenced 
the decision.  

We will look to 
you for direct 
advice and 
innovation in 
formulating 
solutions and 
incorporate your 
advice and 
recommendations 
into the decisions 
to the maximum 
extent possible.  
 

We will 
implement/ 
give serious 
weight, to 
what you 
decide;  

Example 
Tools  

  
• Fact Sheets  
• Websites  
• Open houses  
  

  
• Public comment  
• Focus groups  
• Survey  
• Public Meetings  
  

  
• Workshops  
• Deliberate 
polling  
  

  
• Citizen Advisory 
committees  
• Consensus – 
building  
• Participatory 
decision making  

  
• Citizen juries  
• Ballots  
• Delegated 
decisions  
  

 
Colac Otway Council is committed to the objective of engaging the community as much as practical and 
possible into decision-making on council matters.  The spectrum demonstrates that the type of tools utilised 
should be guided by the type of engagement, which is also guided by the significance of the decisions to be 
made.  In that context, Council is conscious of the need to manage resources and achieve value for money.  
Therefore, community engagement activities will be resourced to balance opportunities for engagement with 
the need to manage resources wisely.   
 

4. PROPOSAL 
 
A planned approach to community engagement will be employed during the development of the Council Plan 
2017 – 21, utilising internal organisational resources.  The approach will include the following activities: 
• Attendance at events to take advantage of interactions with the community.  This will include the 

community conversations; other events which occur during the consultation phase; and a few additional 
events to ensure all areas of the shire have an opportunity to contribute.  At these events.  Staff will 
attend and seek input from community members. 

• Invitations to key community/business organisations to provide an opportunity for them to submit their 
ideas about the Council plan; 

• Community survey will be placed on the website and distributed through Council services and at events, 
to seek information from community members. 
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In addition to the Council Plan, Council will be developing an annual budget, revising the rating strategy and 
the Municipal Public Health and Well-Being Plan.  The consultations listed above will incorporate questions 
and the opportunity to input into these plans as well. 
 
It is intended to undertake these activities in December 2016 and February 2017, with the survey open for the 
full period.  In order to meet statutory timelines the final draft of the Council Plans and other documents will 
need to be complete by the end of March.  In summary, the timelines are as follows: 
 
• December 2016 and February 2017 - community engagement and gathering of data and evidence from 

the organisation; 
• Early March the first draft is completed; 
• During April Council considers and finalises the draft Council Plan, Municipal Public Health and Well-Being 

Plan, Budget and rating strategy; 
• 26th April the Council at their Ordinary Council Meeting considers the plans and endorses for consultation; 
• Statutory exhibition period commences, with the public able to review and provide comments on the 

plan.  Public submissions are heard at the end of this period. 
• During June, Council considers all submissions and finalise the plans, in order to approve by 30 June (the 

Ordinary Council Meeting is currently scheduled for 28th of June 2016). 
 

5. FINANCIAL AND OTHER RESOURCE IMPLICATIONS 
 
These activities will be undertaken utilising internal resources of staff and some budget allocation to cover 
advertising and facilitation of events.  These costs are included in the 2016/17 budget. 
 

6. RISK MANAGEMENT AND COMPLIANCE ISSUES 
 
Engaging with the community does entail risks. These include: 
• Raising community expectations – it is a fundamental principle of community engagement practice to be 

very clear with the community about the type and level of engagement being undertaken. This includes 
clarity about the outcome of any engagement activity and what community participants can expect from 
their participation and input; 

• Resourcing risks can also occur, given the need to rely on communication methodologies – for example:  
o Utilising council staff requires their payment, often for work outside of normal business hours, 

requiring additional payment, or time in lieu for hours worked; 
o Utilising media and other communication technologies to reach people usually requires payment, 

especially to make sure council’s message is delivered as desired. Relying on media releases 
means relying on the media outlet and their interpretation of the message; 

o If unanticipated issues or groups arise during engagement, it may be necessary to undertake 
additional activity to reach those people or address those issues. 

 

7. ENVIRONMENTAL AND CLIMATE CHANGE CONSIDERATIONS 
 
Not applicable 
 

8. COMMUNITY ENGAGEMENT 
 
The process of engaging over the next few months also confirms a commitment to community engagement 
practice throughout the organisation and for the term of the current Council.  Council intends to review and 
update the community engagement policy to reflect a stronger commitment and to consider how activities 
should be resourced to support this during the term of Council.  This might include activities such as: 
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• Annual community engagement plan to be developed with the budget process; 
• Allocation of EFT and funding for costs in budget process, to facilitate practice; 
• Training and development of staff to enhance community engagement practice throughout the 

organisation. 
 
Council will allocate resources in its annual budgeting process to enable community engagement practice, for 
both internal and externally funded resources.  External resources will be used when there is a need for 
independence (eg, to facilitate sensitive discussions or in deliberative democracy actions which require 
independently selected participants); or when internal resources are insufficient to meet the needs of 
engagement projects. 
 

9. IMPLEMENTATION 
 
The following activities are planned for the next few months and provide the backbone for Council’s approach 
to community engagement: 
• Consult activities to support input into the Council Plan, Budget, Rating Strategy and the Municipal Public 

Health and Well-being Plan; 
• A structured community process to examine in more detail the outcomes of the Colac 2050 technical 

research and options for land-use and economic development to achieve the objectives of this project; 
• Community Conversations, which are regular opportunities to meet in different locations across the Shire. 

These provide an opportunity for councillors and local community members to meet with relevant council 
officers to discuss issues arising in those areas; 

• Development of a detailed community engagement plan for 2017/18 including an approach to developing 
both staff and community capability in community engagement methodologies.  

 

10. CONCLUSION 
 
The Council plan is the key guiding, strategic document for Council and it is committed to engaging the 
community in its development.  A range of activities will be undertaken with a view to achieving value for 
money, to enable this engagement. 
 
 
 
Recommendation 
 
That Council: 
 
1. Endorses the community engagement plan for development of the 2017-2021 Council Plan. 

 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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ORDINARY COUNCIL MEETING 
PROPOSED COUNCIL MEETING DATES 2017 

OM162311-5 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

1. DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 
 

2. BACKGROUND 
 
Council holds “Ordinary, Planning and Special meetings” for the purpose of transacting the business of the 
Council. Meetings are open to the public and the community is welcome to attend to observe their elected 
representatives consideration of issues.  
 
Previously Ordinary Meetings have been held on the 4th Wednesday of the Month at 4pm and Planning 
Meetings have been held at 10.30am on the 2nd Wednesday of the Month at COPACC in Colac, with 2 
meetings held at the Apollo Bay Senior Citizens Centre. 
 

3. DISCUSSION 
 
Following the recent Local Government Election Council must establish its future meeting schedule for 
Ordinary Council and Planning Committee meetings.   
 
To enable the maximum number of Community members the option to attend Council meetings it is 
recommended Council trial a later meeting start time of 6pm for both Ordinary Council and Planning 
Committee meetings.  With the later start time it will be important that the length of Council meetings is 
managed to ensure the health and safety of Councillors and staff who may be required to participate into the 
late evening.   To this end the meeting schedule has only been set for the first half of the year and will be 
reviewed in May 2017 to ensure the balance between community participation and the effectiveness of 
Council decision making is maximised.   
 
Planning Committee meetings are recommended to continue to be held on the 2nd Wednesday of the month 
and the 4th Wednesday of the month for Ordinary Council meetings.   
 
It is also recommended that two of the Monthly Ordinary Council Meetings be held in Apollo Bay, one in the 
first 6 months of the year and another in the later months of 2017. 
 

LOCATION / ADDRESS Whole of Municipality GENERAL MANAGER Mark Lyons 

OFFICER Jenny Wood DEPARTMENT Corporate Services 

TRIM FILE F16/6678 CONFIDENTIAL No 

ATTACHMENTS Nil 

PURPOSE To confirm the scheduling of Council meeting dates for 2017. 
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4. COUNCIL PLAN / OTHER STRATEGIES / POLICY 
 
Good Governance  
Means we care about and are responsive to the community encourage democratic participation and involve 
people in decisions that affect them. We strive for excellence in financial management and council services, 
and always look for better ways to do things.  
 
Our Goal:  
Ensure transparency of governance practices, the capability of our organisation and effective resource 
management.  

Issues / Options 
Local Law No. 4 requires that Council fix the date and time of Council meetings.   

 

5. PROPOSAL 
 
It is recommended that Ordinary Council meetings for 2017 commence at 6.00 pm and be scheduled as 
follows:  

• Wednesday, 25 January 2017   COPACC – Colac 
• Wednesday, 22 February 2017   Apollo Bay Senior Citizens Centre 
• Wednesday, 22 March 2017   COPACC – Colac 
• Wednesday, 26 April 2017   COPACC – Colac 
• Wednesday, 24 May 2017   COPACC - Colac 
• Wednesday, 28 June 2016   COPACC – Colac 

 
It is recommended that Planning Meetings for 2107 commence at 6.00 pm and be scheduled as follows: 

• Wednesday, 8 February 2017   6pm, COPACC, Colac 
• Wednesday, 8 March 2017   6pm, COPACC, Colac 
• Wednesday, 12 April 2017   6pm, COPACC, Colac 
• Wednesday, 10 May 2017   6pm, COPACC, Colac 
• Wednesday, 14 June 2017   6pm, COPACC, Colac 

 

6. FINANCIAL AND OTHER RESOURCE IMPLICATIONS 
 
The proposed arrangements generally match those already in place and appropriate budget allocations have 
been allocated.  Additional costs are incurred for meetings held away from COPACC and these have been 
included in current budget allocations.  
 

7. RISK MANAGEMENT AND COMPLIANCE ISSUES 
 
There are a number of minor Occupational Health and Safety issues in relation to holding Council Meetings at 
other locations and where meetings extend late into the evening.  With existing safety practices in place and 
the close monitoring of meeting finish time all risks can be managed. 

8. ENVIRONMENTAL AND CLIMATE CHANGE CONSIDERATIONS 
 
Not applicable. 
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9. COMMUNITY ENGAGEMENT 
 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of January 2013, which details five levels of engagement – inform, consult, 
involve, collaborate and empower. 
 
The method selected would be to inform.  Under the Local Government Act 1989 Council is required to give at 
least 7 days public notice of a Council Meeting or a special meeting unless there are urgent or extraordinary 
circumstances that prevent a Council from doing so.  Meetings held outside of Colac will be given additional 
publicity within the host community. 
 

10. IMPLEMENTATION 
 
The proposed schedule of Ordinary Council and Planning Meetings would commence in January 2017 and 
conclude at the end of June 2017.  The Meeting Schedule for the Second half of the year will be confirmed at 
the Ordinary Council Meeting held in June 2017 following a review of the appropriateness of the schedule and 
attendance by the Community. 
 

11. CONCLUSION 
 
The recommendation puts in place the meeting times and locations for the first half of 2017. 
 
Recommendation 
 
That Council: 
 
1. Confirm the meeting dates, times and venues for Ordinary Council meetings for 2017 as: 

• Wednesday, 25 January 2017  6pm, COPACC, Colac 
• Wednesday, 22 February 2017  6pm, Apollo Bay Senior Citizens Centre 
• Wednesday, 22 March 2017  6pm, COPACC, Colac 
• Wednesday, 26 April 2017  6pm, COPACC, Colac 
• Wednesday, 24 May 2017  6pm, COPACC, Colac 
• Wednesday, 28 June 2017  6pm, COPACC, Colac 
 

2. Confirms the meeting dates, times and venues for Planning meeting for 2017 as: 
• Wednesday, 8 February 2017  6pm, COPACC, Colac 
• Wednesday, 8 March 2017  6pm, COPACC, Colac 
• Wednesday, 12 April 2017  6pm, COPACC, Colac 
• Wednesday, 10 May 2017  6pm, COPACC, Colac 
• Wednesday, 14 June 2017  6pm, COPACC, Colac 

 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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ORDINARY COUNCIL MEETING 
APPOINTMENT OF COUNCILLORS AND OFFICERS  

TO COMMITTEES AND EXTERNAL BODIES 
OM162311-6 

 

LOCATION / ADDRESS Whole of Municipality GENERAL MANAGER Mark Lyons 

OFFICER Jenny Wood DEPARTMENT Corporate Services 

TRIM FILE F16/6678 CONFIDENTIAL No 

ATTACHMENTS Nil 

PURPOSE The purpose of this report is to consider the appointment of Councillors and Council 
Officers to various committees and external bodies. 

 
 

1. DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 
 

2. BACKGROUND 
 
Council has Councillor/Officer representation on a number of committees associated with a variety of 
interests. This includes managing Council owned or managed facilities, advising Council on issues and 
representing Council views on regional and state wide matters. 
 
A number of the committees are not managed by Council and operate under their own charter and determine 
their procedures, policies and practices.  Council involvement is to participate and influence the activities of 
those external groups where those activities are in the public’s interest. 
 

3. DISCUSSION 
 
Each year the representation on the external Committees and Bodies is reviewed to gain efficiency and 
effectiveness of our representation.  Following are the Committees that require a Councillor or Councillors to 
be appointed: 
 

(1) Australian Local Government Association 
   

Required Representatives 1 Councillor 
Other Information Annual meeting held in June 

 

(2) Barnard Trust Committee   
 

Required Representatives 1 Councillor 
Other Information Educational scholarship; annual meeting held in March 

 (3) Barwon South West Waste and Resource Recovery Local Government Forum 
 

Required Representatives 1 Councillor 
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(4) Colac Community Library and Learning Centre Joint Use Board 
 

Required Representatives 1 Councillor 1 Officer 
 
(5) Colac Otway Network of Community Centres   
 

Required Representatives 1 Councillor 
 
(6) Community Hub Inc.  
 

Required Representatives 2 Councillors 
 
(7) COPACC Trust  

 
Required Representatives 2 Councillors 2 Officers 

 
(8) Corangamite Regional Library Corp. 
 

Required Representatives 1 Councillor 1 Officer 
 

(9) Lavers Hill & District Emergency Response Planning Committee 
 

Required Representatives 1 Councillor 1 Officer 
 
(10) Lavers Hill Swimming Pool Committee of Management 
 

Required Representatives 1 Councillor 1 Officer 
 
(11) Municipal Aerodrome Committee – Colac 
 

Required Representatives 1 Councillor 1 Officer 
 
(12) Municipal Association of Victoria 
 

Required Representatives 1 Councillor 
 
(13) Municipal Emergency Management Planning  Committee 
 

Required Representatives 2 Councillors 1 Officer 
 
(14) Municipal Fire Management Planning Committee 
 

Required Representatives 2 Councillors 1 Officer 
 

(15) Ondit Quarry Consultative Committee 
 

Required Representatives 1 Councillor 1 Officer 
 (16) Otways Tourism Advisory Committee 
 

Required Representatives 1 Councillor 
 
(17) Port of Apollo Bay Consultative Group 
 

Required Representatives 1 Councillor 1 Officer 
Other Information Recommended GM Infrastructure and Leisure also be added. 
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(18) Rural Financial Counselling Service Vic – Wimmera Southwest (RFC) 
 

Required Representatives 1 Councillor 
 
(19) Tirrengower Drainage Scheme Committee of Management 
 

Required Representatives 1 Councillor 
 
(20) Weeds Consultative Committee 
 

Required Representatives 1 Councillor 2 Officers 
 

(21) G21 Pillar Membership – Arts and Culture 
 

Required Representatives 1 Councillor 1 Officer 
 
(22) G21 Pillar Membership – Economic Development 
 

Required Representatives 1 Councillor 1 Officer 
 

(23) G21 Pillar Membership – Education and Training 
 

Required Representatives 1 Councillor 1 Officer – Manager Economic Development and 
Events 

 
(24) G21 Pillar Membership – Environment 
 

Required Representatives 1 Councillor 1 Officer  - Manager Environment and Community 
Safety 

 
(25) G21 Pillar Membership – Health and Well Being 
 

Required Representatives 1 Councillor 1 Officer  - Manager Community Services 
 
(26) G21 Pillar Membership – Planning and Services 
 

Required Representatives 1 Councillor 1 Officer  - General Manager Development and 
Community Services 

 
(27) G21 Pillar Membership – Sports and Recreation 
 

Required Representatives 1 Councillor 1 Officer - Manager Arts and Leisure 
 

(28) G21 Pillar Membership – Transportation 
 

Required Representatives 1 Councillor 1 Officer  - General Manager Infrastructure and 
Leisure Services 

 
(29) Timber Towns Victoria 
 

Required Representatives 1 Councillor  
 

(30) Old Beechy Rail Trail Committee 
 

Required Representatives 1 Councillor  - 1 Officer 
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Recommendation 1 
 
That Council appoint Cr Potter to the Australian Local Government Association (ALGA) until determined 
otherwise. 
 
Recommendation 2 
 
That Council appoint Cr Smith to the Barnard Trust Committee until the Ordinary Council Meeting until 
determined otherwise. 
 
Recommendation 3 
 
That Council appoint Cr Hart to the Barwon South West Waste and Resource Recovery Local Government 
Forum until determined otherwise. 
 
Recommendation 4 
 
That Council appoint Cr Hart to the Colac Community Library and Learning Centre Joint Use Board until 
determined otherwise. 
 
Recommendation 5 
 
That Council appoint Cr Woodcroft to the Colac Otway Network of Community Centres until determined 
otherwise. 
 
Recommendation 6 
 
That Council appoint Cr Hanson and Cr Hart to the Community Hub Inc. until determined otherwise. 
 
Recommendation 7 
 
That Council appoint Cr McCracken and Cr Smith to the COPACC Trust until determined otherwise. 
 
Recommendation 8 
 
That Council appoint Cr Hart to the Corangamite Regional Library Corp. until determined otherwise. 
 
Recommendation 9 
 
That Council appoint Cr Hart to the Lavers Hill and District Emergency Response Planning Committee until 
determined otherwise. 
 
Recommendation 10 
 
That Council appoint Cr Hart to the Lavers Hill Swimming Pool Committee of Management until determined 
otherwise. 
 
Recommendation 11 
 
That Council appoint Cr McCracken and Cr Smith (if required) to the Municipal Aerodrome Committee – 
Colac until determined otherwise. 
 
Recommendation 12 
 
That Council appoint Cr Woodcroft to the Municipal Association of Victoria until determined otherwise. 
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Recommendation 13 
 
That Council appoint Cr Potter and Cr Schram to the Municipal Emergency Management Planning 
Committee until determined otherwise. 
 
Recommendation 14 
 
That Council appoint Cr Potter and Cr Woodcroft to the Municipal Fire Management Planning Committee 
until determined otherwise. 
 
Recommendation 15 
 
That Council appoint Cr Smith to the Ondit Quarry Consultative Committee until determined otherwise. 
 
Recommendation 16 
 
That Council appoint Cr Hanson and Cr Hart (if required) to the Otways Tourism Advisory Committee until 
determined otherwise. 
 
Recommendation 17 
 
That Council appoint Cr Potter to the Port of Apollo Bay Consultative Group until determined otherwise. 
 
Recommendation 18 
 
That Council appoint Cr Smith to the Rural Financial Counselling Service Vic – Wimmera Southwest (RFC) 
until determined otherwise. 
 
Recommendation 19 
 
That Council appoint Cr Smith to the Tirrengower Drainage Scheme Committee of Management until 
determined otherwise. 
 
Recommendation 20 
 
That Council appoint Cr Schram and Cr Smith (if required) to the Weeds Consultative Committee until 
determined otherwise. 
 
Recommendation 21 
 
That Council appoint Cr Woodcroft to G21 Pillar Membership – Arts and Culture until determined otherwise. 
 
Recommendation 22 
 
That Council appoint Cr Potter to the G21 Pillar Membership – Economic Development until determined 
otherwise. 
Recommendation 23 
 
That Council appoint Cr Hart to the G21 Pillar Membership – Education and Training until determined 
otherwise. 
 
Recommendation 24 
 
That Council appoint Cr Hart to the G21 Pillar Membership - Environment until determined otherwise. 
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Recommendation 25 
 
That Council appoint Cr Hanson to the G21 Pillar Membership – Heath and Well Being until determined 
otherwise. 
 
Recommendation 26 
 
That Council appoint Cr McCracken to the G21 Membership – Planning and Services until determined 
otherwise. 
 
Recommendation 27 
 
That Council appoint Cr Schram to the G21 Pillar Membership - Sports and Recreation until determined 
otherwise. 
 
Recommendation 28 
 
That Council appoint Cr Potter to the G21 Pillar Membership - Transportation until determined otherwise. 
 
Recommendation 29 
 
That Council appoint Cr Potter to the Timber Towns Victoria Committee until determined otherwise. 
 
Recommendation 30 
 
That Council appoint Cr Smith to the S.86 Old Beechy Rail Trail Committee until determined otherwise. 
 

 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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 ORDINARY COUNCIL MEETING 

COUNCIL APPOINTMENT TO INTERNAL COMMITTEES 

OM162311-7 

 

1. DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 
 

2. BACKGROUND 
 
The Local Government Act 1989 acknowledges the need for Special Committees of the Council and Advisory 
Committees.  Part 4 Division 2 of the Local Government Act 1989 allows for committees made up of 
Councillors, Council staff and other persons and for a Council by Instrument of Delegation to delegate any of 
its functions, duties or powers to a Special Committee.  Procedural requirements in respect to these 
committees include that whereby a Council may specify in an Instrument of Delegation that a member of a 
Special Committee who as a member of the public or of Council staff does not have voting rights on the 
Special Committee. 
 
The Committees of Council as set out below are recommended in dealing with the business of Council. 
 
In forming the committees, the following guidelines apply to meetings of the committees to ensure 
communication and accountability to the full Council. 

- Mayor to be ex-officio to all committees; 
- Minutes of all meetings to be circulated to full Council; 
- All Councillors able to attend but voting rights are for appointed committee members only. 

 
Council Committees 

1. Planning Committee 
2. Chief Executive Officer Appraisal Committee 
 

Advisory Committees 
3. Audit Committee 
4. Central Reserve Advisory Committee 
5. Colac Livestock Selling Centre Advisory Committee 
6. Friends of the Colac Botanic Gardens Committee 
7. Lake Colac Co-ordinating Committee 

 

LOCATION / ADDRESS Whole of Municipality GENERAL MANAGER Mark Lyons 

OFFICER Jenny Wood DEPARTMENT Corporate Services 

TRIM FILE F16/6678 CONFIDENTIAL No 

ATTACHMENTS Nil 

PURPOSE The purpose of this report is to appoint/reappoint Councillors to Internal Committees. 
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The following table outlines the proposed arrangements.  It is noted that Council Officers attend a number of 
the committees either as a member of the committee or as an administrative resource person. 

 

(1) Planning Committee 
 

Number of delegates to be 
appointed to Council 

All Councillors 

Meeting Details To meet on 2nd Wednesday of the month commencing at 6pm am 
or more frequently as required. 

Other Information The Planning Committee has been established as a Special 
Committee under section 86 of the Local Government Act 1989 and 
section 188 of the Planning and Environment Act 1987.  The 
committee comprises all Councillors and has the power to 
determine on planning matters as set down in the Instrument of 
Delegation. 

 
(2) Chief Executive Officer Appraisal Committee   

 
Number of delegates to be 
appointed to Council 

All Councillors 

Meeting Details Half Yearly 
Other Information Primary purpose to review the performance of the CEO 

 
(3) Audit Committee 

 
Number of delegates to be 
appointed to Council 

2 Councillors 

Meeting Details Quarterly or more frequently as determined 
Other Information Made up of 2 Councillors and 2 independent members.  An 

independent member to be chairperson.  The committee is an 
advisory committee of Council.  CEO is non-voting member. 

 

(4) Central Reserve Advisory Committee 
 

Number of delegates to be 
appointed to Council 

1 Councillor 

Meeting Details Bi-monthly 
Other Information Purpose is to facilitate communication between Council, park users, 

local police and local residents about matters concerning planning, 
development, maintenance and operation of the reserve. 

 

(5) Colac Livestock Selling Centre Advisory Committee 
 

Number of delegates to be 
appointed to Council 

1 Councillor  

Meeting Details Annual budget meeting and others as required 
Other Information Purpose is to provide advice on the operations of the centre and 

make recommendations to Council. 
 

(6) Friends of the Colac Botanic Gardens Advisory Committee 
 

Number of delegates to be 
appointed to Council 

1 Councillor 

Meeting Details Monthly 
Other Information Purpose is to undertake voluntary projects and to act as an advisory 

committee for Council. 
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(7) Lake Colac Advisory Committee 

 
Number of delegates to be 
appointed to Council 

2 Councillors 

Meeting Details Quarterly 
Other Information Purpose is to be a forum to assist Council in the implementation of 

the Lake Colac Management Plan and the Lake Colac Master Plan.  
To advise Council on the revitalization and development of Lake 
Colac. 

 
 
 
Recommendation 1 
 
That Council appoints all Councillors as members of the Planning Committee.  
 
Recommendation 2 
 
That Council appoints all Councillors as members of the Chief Executive Officer Appraisal Committee until 
determined otherwise. 
 
Recommendation 3 
 
That Council appoints Cr Hart and Cr Schram as members of the Audit Committee until determined 
otherwise. 
 
Recommendation 4 
 
That Council appoints Cr Smith as member of the Central Reserve Advisory Committee until determined 
otherwise. 
 
Recommendation 5 
 
That Council appoints   Cr Smith as a member of the Colac Livestock Selling Centre Advisory Committee until 
determined otherwise. 
Recommendation 6 
 
That Council appoints Cr McCracken as a member of the Friends of the Colac Botanic Gardens Committee 
until determined otherwise. 
 
Recommendation 7 
 
That Council appoints Cr Schram and Cr Smith as members of the Lake Colac Co-ordinating Committee until 
determined otherwise. 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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ORDINARY COUNCIL MEETING 
PROPOSED AMENDMENTS TO COUNCIL MEETING DATE - DECEMBER 2016 

OM162311-8 
 

LOCATION / ADDRESS Whole of Municipality GENERAL MANAGER Mark Lyons 

OFFICER Jenny Wood DEPARTMENT Corporate Services 

TRIM FILE F16/6678 CONFIDENTIAL No 

ATTACHMENTS Nil 

PURPOSE The purpose of this report is to confirm the change of date for the Council meeting 
scheduled to be held on 21 December 2016.  

 
 

1. DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 
 

2. BACKGROUND 
 
Meeting dates for the 2016 Calendar year were set by Council Resolution in November 2015.  The meeting to 
be held in December historically has been held on the 3rd Wednesday of the Month to allow time for 
resolutions and actions to be dealt before the Holiday Period. 
 
The 3rd week of December this year falls on 21 December 2016, therefore will not allow the Organisation to 
effectively action any resolutions that may be required.  
 

3. POLICY 
 
Not applicable 
 

4. ISSUES / OPTIONS 
 
Changing set meeting dates does not preclude the calling of a Special Meeting if the need arises to deal with a 
matter during December.   
 

5. PROPOSAL 
 
That the Council Meeting currently set for Wednesday 21 December at 4pm be moved forward one week to 
Wednesday 14 December at 6pm to allow the organisation to effectively action any resolutions of that 
meeting. 
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6. COMMUNITY ENGAGEMENT 
 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, consult, 
involve, collaborate and empower. 
 
The method selected would be inform and include: Notification in the Newspaper and on the Colac Otway 
Shire Website. 
 

7. CONCLUSION 
 
It is recommended that meeting currently scheduled for 21 December 2016 at 4pm be moved forward one 
week to occur on Wednesday 14 December 2016 at 6pm.  
 
 
Recommendation 1 
 
That Council: 
 
Re-schedule the Ordinary Council meeting currently scheduled to be held on Wednesday 21 December 2016, 
4pm at COPACC to be held on Wednesday 14 December 2016 6pm at COPACC. 

 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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ORDINARY COUNCIL MEETING 
AUTHORISATION OF PLANNING OFFICERS UNDER  

THE PLANNING AND ENVIRONMENT ACT 1987 
 OM162311-9 

 

LOCATION / ADDRESS Whole of Municipality GENERAL MANAGER Sue Wilkinson 

OFFICER Mark Lyons DEPARTMENT Corporate Services 

TRIM FILE F16/6678 CONFIDENTIAL No 

ATTACHMENTS Nil 

PURPOSE 
The purpose of the report is for Council to appoint Anna Borthwick, Co-ordinator Built 
Environment, Bushfire Recovery and Stuart Caldwell, Bushfire Recovery and Statutory 
Planner as authorised officers under the Planning and Environment Act 1987. 

 
 

1. DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 
 

2. BACKGROUND 
 
Council recently appointed Anna Borthwick and Stuart Caldwell to positions within the Bushfire Recovery 
team.  Anna Borthwick is a qualified town planner and is the Coordinator of the team that is responsible for 
considering planning, building, health and infrastructure related approvals supporting the rebuilding of houses 
destroyed and damaged by the 2015 Christmas Day bushfire at Wye River and Separation Creek. Stuart 
Caldwell is a statutory planner within the team, responsible for providing planning advice and processing 
planning permit applications and related statutory approvals.   
 
Both staff are delegated to undertake a range of functions under various legislation relative to the role, but 
require further authorisation under the Planning and Environment Act 1987 to clarify that they represent 
Council as the Responsible Authority under various provisions of that Act. 
 

(a) The Planning and Environment Act 1987 regulates enforcement and is reliant on authorised officers 
acting on behalf of the Responsible Authority. 

 
(b) Currently Council’s authorised officers are acting under a broader Appointment and Authorisation by 

the Chief Executive Officer pursuant to section 224 of the Local Government Act 1989. 
 
(c)  Legal advice has recommended that authorised officers be appointed by Council using an instrument 

to address specific authorisation provisions of section 147(4) of the Planning and Environment Act 
1987 versus the broader authorisations of section 224 of the Local Government Act 1989. 

 
(c) The broader Instrument of Appointment and Authorisation by the Chief Executive Officer pursuant to 

section 224 of the Local Government Act 1989 must also be retained as it appoints the officers as 
authorised officers for the administration and enforcement of other acts. 
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3. COUNCIL PLAN / OTHER STRATEGIES / POLICY 
 
Leadership and Governance 
Council will fulfil its leadership, statutory and legal obligations to its community and staff in a way that is: fair, 
ethical, inclusive, sustainable, financially responsible and meets the needs and practical aspirations of current 
and future generations. 

Issues / Options 
The Instrument of Authorisation relates only to the powers arising from the Planning and Environment Act 
1987.  Currently, the power to commence proceedings in Council’s name is also delegated under the 
Instrument of Delegation from the CEO to Council Staff.  Staff members authorised under other legislation, 
such as the Local Government Act 1989 are appointed under delegation by the CEO. 
 

4. PROPOSAL 
 
The proposal is to appoint Anna Borthwick and Stuart Caldwell as authorised officers pursuant to section 
147(4) of the Planning and Environment Act 1987 and the regulations made under that Act. 
 

5. FINANCIAL AND OTHER RESOURCE IMPLICATIONS 
 
Nil 
 

6. RISK MANAGEMENT AND COMPLIANCE ISSUES 
 
The Planning and Environment Act 1987 regulates enforcement and is reliant on authorised officers acting on 
behalf of the responsible authority.  The authorisation of officers under this Instrument is consistent with legal 
advice received. 
 

7. ENVIRONMENTAL AND CLIMATE CHANGE CONSIDERATIONS 
 
Nil 
 

8. COMMUNITY ENGAGEMENT 
 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, consult, 
involve, collaborate and empower. 
 
The appropriate method is to inform. 

9. IMPLEMENTATION 
 
The attached Instrument of Appointment and Authorisation (Planning and Environment Act 1987) comes into 
force immediately upon its execution. 

10. CONCLUSION 
 
Council is required to appoint authorised officers pursuant to section 147(4) of the Planning and Environment 
Act 1987 for matters relating to planning compliance and enforcement. 
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Recommendation 
 
That Council: 
 
1. Appoints Anna Borthwick and Stuart Caldwell as authorised officers pursuant to the Planning and 

Environment Act 1987. 
 

2. Notes that the Instrument of Appointment and Authorisation comes into force immediately the common 
seal of Council is affixed to the Instrument and remains in force until Council determines to vary or 
revoke it. 

 
3.   Delegates to the Chief Executive Officer authority to sign and place under Council 
     Seal the Instrument of Appointment and Authorisation. 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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ORDINARY COUNCIL MEETING 
FIRST QUARTER FINANCIAL PERFORMANCE REPORT 2016-2017  

OM162311-10 
 

LOCATION / ADDRESS Whole of Municipality GENERAL MANAGER Sue Wilkinson 

OFFICER Mark Lyons DEPARTMENT Corporate Services 

TRIM FILE F16/6678 CONFIDENTIAL No 

ATTACHMENTS Quarterly Council Report - 2016-2017 - First Quarter Performance Report to Council 

PURPOSE The purpose of this report is to provide information regarding the first quarter 
financial report. 

 
 

1. DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 
 

2. BACKGROUND 
 
Council adopted the budget for 2016/17 including Capital works and Major Projects programmes as its 
ordinary meeting held on 22 June 2016. 
 

3. COUNCIL PLAN / OTHER STRATEGIES / POLICY 
 
Good Governance 
Means we care about and are responsive to the community, encourage democratic participation and involve 
people in decisions that affect them. We strive for excellence in financial management and council services, 
and always look for better ways to do things. 
 

Our Goal: 
Ensure transparency of governance practices, the capability of our organisation and effective financially 
sustainable. 

Issues / Options 
Attached to this report is the First Quarter Financial Performance Report 2016-2017. 
 
Overall, the report confirms that Council continues to deliver a balanced budget and remains financially 
sustainable. 
 

4. PROPOSAL 
 
This report is for information only. 

5. FINANCIAL AND OTHER RESOURCE IMPLICATIONS 
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Financial and resource matters affecting the budget performance of Council are detailed in the attached 
report. 
 

6. RISK MANAGEMENT AND COMPLIANCE ISSUES 
 
This report meets the reporting and risk obligations of officers to Council. 

7. ENVIRONMENTAL AND CLIMATE CHANGE CONSIDERATIONS 
 
There is no direct environmental and climate change considerations arising from this report, however many 
items within the budget do have impact upon the environment and potential climate change implications. 
These items have been addressed at the time of setting and adopting the annual budget. 
 

8. COMMUNITY ENGAGEMENT 
 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, consult, 
involve, collaborate and empower. 
 
The method selected is to inform as per statutory obligations when preparing the Council Plan and Budget. 
This is a quarterly financial report that is for the information of Council. 
 

9. IMPLEMENTATION 
 
The Council Plan and Budget were adopted by Council at its meeting held on 22 June, 2016 and 
implementation will occur during the financial year.  
 

10. CONCLUSION 
 
This report has been compiled by the Financial Services Unit with the assistance of the Executive Management 
Team and all business units of Council. It reflects the performance to date against budget and targets adopted 
by Council. The report provides an outline of the first quarter result there are no material issues that 
adversely affect Council’s overall financial position. 
 
 
Recommendation 
 
That Council receives the first quarter financial performance report for 2016-2017. 
 
 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~ 
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ORDINARY COUNCIL MEETING 

MINUTES OF THE OLD BEECHY RAIL TRAIL COMMITTEE  
OM162311-11 

 

LOCATION / ADDRESS Whole of Municipality GENERAL MANAGER Ingrid Bishop 

OFFICER Nicole Frampton DEPARTMENT Infrastructure and Leisure 
Services 

TRIM FILE F16/6678 CONFIDENTIAL No 

ATTACHMENTS Meeting Minutes - Old Beechy Rail Trail Committee - 18 July 2016 - confirmed  

PURPOSE To note the Minutes of the Old Beechy Rail Trail Committee 

 
 

1. DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 
 

2. BACKGROUND 
 

It has been previously agreed to by Council that the minutes of the Old Beechy Rail Trail Committee should be 
included in the Council agenda once any confidential items have been identified and the minutes have been 
confirmed by the Committee. 

Meetings are held every two months, commencing February of each year. 

 
Recommendation 
 
That Council notes the Minutes of the Old Beechy Rail Trail Committee for 18 July 2016. 
 
 
 

~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~ 
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ORDINARY COUNCIL MEETING 

ASSEMBLY OF COUNCILLORS  
OM162311-12 

 

LOCATION / ADDRESS Whole of Municipality GENERAL MANAGER Mark Lyons 

OFFICER Sarah McKew DEPARTMENT Corporate Services 

TRIM FILE F16/6678 CONFIDENTIAL No 

ATTACHMENTS 

1.  Assembly of Councillors - Australia Day Advisory Committee - 7 September 2016  
2.  Assembly of Councillors - Colac Friends of the Botanic Gardens - 8 September 2016  
3.  Assembly of Councillors - Councillor Briefing - 14 September 2016  
4.  Assembly of Councillors - Planning Meeting Preparation - 19 September 2016  
5.  Assembly of Councillors - Lake Colac Coordinating Committee - 4 October 2016  
6.  Assembly of Councillors - Pre-Council Meeting Preparation - 12 October 2016  
7.  Assembly of Councillors - Councillor Briefing - 7 November 2016  
8.  Assembly of Councillors - Special Council Meetings Preparation - 9 November 2016  

 

PURPOSE The purpose of this report is to provide details of the Assemblies of Councillors which 
have taken place. 

 
 
 
 

1. DECLARATION OF INTEREST 
 
No officer declared an interest under the Local Government Act 1989 in the preparation of this report. 
 

2. BACKGROUND 
 
The Local Government Act 1989 S.3 (1) defines an ‘Assembly of Councillors’ as: 
 
A meeting of an advisory committee of the Council, if at least one Councillor is present, or a planned or 
scheduled meeting of at least half of the Councillors and one member of Council staff which considers or is 
likely to be: 
 
• the subject of a decision of the Council or 
• subject to the exercise of a function, duty or power of the Council that has been delegated to a person or 

committee. 
 
The Local Government Act 1989 S.3 (1) defines an Advisory Committee as: 
 
Any committee established by the Council, other than a special committee, that provides advice to: 
 
• the Council; or 
• a Special committee; or 
• a member of Council staff who has been delegated a power, duty or function of the Council under S. 98 

(Delegations). 
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Criteria 
When considering whether or not a committee is an advisory committee, there are two key criteria to 
consider: 
 
• How is it established? 
• What is its advisory role? 

 
For a committee to be considered an ‘advisory committee’ under the Act, it must be established by the 
Council.  This generally requires a decision to establish the committee by: 
 
• Council resolution; or 
• resolution of a special committee; or  
• a Council management decision. 

 
Local Government Act 1989 S.80 requires a written record to be made by Council Staff member: 
 
“At an assembly of Councillors, the Chief Executive Officer must ensure that a written record is kept of”: 
 
• the names of all Councillors and members of Council staff attending; and 
• the matters considered; and 
• any conflict of interest disclosures made by a Councillor attending. 

 
This information is: 
 
• to be recorded (documented); 
• to be retained by the Chief Executive Officer for 4 years;  
• to be made available for public inspection at the Council Offices for 12 months after the date of the 

Assembly of Councillors. 
 
Council Agenda 
An agenda item is required to note the Assembly of Councillors. 
 
It is a requirement that the written record of any Assembly of Councillors must be (as soon as practicable): 
 
• reported at an ordinary meeting of the Council; and 
• incorporated in the minutes of that Council meeting. 

 
Written Record 
The written record of an Assembly must include at least: 
 
• the names of all Councillors and names of Council staff attending; 
• the matters considered; 
• any conflict of interest disclosures made by a Councillor attending; 
• whether a Councillor who has disclosed a conflict of interest leaves the Assembly. 

 
Procedure at an Assembly of Councillors 
A Councillor who has a conflict of interest at an assembly of Councillors must: 
 
• disclose to the meeting that he or she has a conflict of interest; and 
• leave the meeting while the matter is being discussed and is recalled once the discussion has concluded. 

 
Staff attendance 
It is important that any meeting that is an assembly of Councillors should have at least one member of Council 
staff in attendance to: 
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• prepare the record of the Assembly; 
• make recommendations about Council decisions; 
• disclose any conflict of interest if applicable. 

 
Relevant meetings in a Colac Otway Shire context that meet the reporting requirements include: 
 
• Councillor Briefings (including pre-meeting briefings); 
• Australia Day Advisory Committee; 
• Central Reserve Advisory Committee; 
• Colac Livestock Selling Centre Advisory Committee; 
• Friends of the Colac Botanic Gardens Advisory Committee; 
• Lake Colac Coordinating Advisory Committee; and 

 

3. COUNCIL PLAN / OTHER STRATEGIES / POLICY 
 
The Local Government Act 1989 requires that records of meetings which constitute an Assembly of Councillors 
be tabled at the next practicable meeting of Council and incorporated into the minutes of the Council 
meeting. 

Issues / Options 
Not all gatherings or meetings at which Councillors are present will constitute assemblies of Councillors. For a 
meeting to be an assembly of Councillors it MUST be one of the two types of meetings described above. 
 
Examples of Meetings or Committees that would NOT be defined as an Assembly of Councillors are: 
 
• Ordinary Meeting of the Council; 
• an Audit Committee established under S.139 of the Local Government Act; 
• Special Committee of the Council; 
• a committee or working group established by another organisation; 
• chance meetings of Councillors and Council staff that are not planned or scheduled; 
• meetings of other organisations such as clubs, associations, peak bodies or political parties. 

 

4. PROPOSAL 
 
 
The following assemblies of Councillors have been held and are attached to this report for noting: 
 

• Australia Day Advisory Committee    7 September 2016  
• Colac Friends of the Botanic Gardens AGM   8 September 2016 
• Councillor Briefing       14 September 2016 
• Planning Committee Meeting Preparation    19 September 2016 
• Lake Colac Coordinating Committee   4 October 2016 
• Special Meeting Preparation    12 October 2016 
• Councillor Briefing      7 November 2016 
• Special Council Meeting Preparation   9 November 2016 
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5. FINANCIAL AND OTHER RESOURCE IMPLICATIONS 
 
Nil 
 

6. RISK MANAGEMENT AND COMPLIANCE ISSUES 
 
The inclusion of the Assembly of Councillors report meets the compliance requirements of the Local 
Government Act 1989: 
 

Section 80 A – requirements for an assembly of Councillors; 
Section 3 (1) – definition of an ‘advisory committee’ and ‘assembly of Councillors’. 
 

7. ENVIRONMENTAL AND CLIMATE CHANGE CONSIDERATIONS 
 

Nil 
 

8. COMMUNITY ENGAGEMENT 
 
The community engagement strategy follows the recommendations of the Colac Otway Shire Council 
Community Engagement Policy of July 2013, which details five levels of engagement – inform, consult, 
involve, collaborate and empower. 
 

The method selected would be to inform. This is achieved by including documentation and notification of the 
Assembly of Councillors that have occurred to the public at the Ordinary Council Meeting. 
 

9. IMPLEMENTATION 
 

All meetings that are defined as an Assembly of Councillors will be recorded, documented and kept by Council 
for 4 years. They will be reported to the next practicable Ordinary meeting of Council. 
 

10. CONCLUSION 
 

The Local Government Act 1989 requires that records of meetings which constitute an Assembly of Councillors 
be tabled at the next practicable meeting of Council and incorporated in the minutes of the Council meeting.  
All relevant meetings have been recorded, documented and will be kept by Council for 4 years.  The attached 
documents provide details of those meetings held that are defined as an Assembly of Councillors. 
 
Recommendation 
 

That Council notes the Assembly of Councillors reports for: 
 

• Australia Day Advisory Committee                                7 September 2016 
• Colac Friends of the Botanic Gardens AGM                 8 September 2016 
• Councillor Briefing      14 September 2016 
• Planning Committee Meeting Preparation   19 September 2016 
• Lake Colac Coordinating Committee   4 October 2016 
• Special Meeting Preparation    12 October 2016 
• Councillor Briefing      7 November 2016 
• Special Council Meeting Preparation   9 November 2016 

 
 

~~~~~~~~~~~~~~~~~υ ~~~~~~~~~~~~~~~~~  
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IN COMMITTEE  
 
 

That pursuant to the provisions of Section 89 (2) of the Local Government Act, the meeting be closed to 
the public and Council move “In-Committee” in order to deal with:  
 

SUBJECT REASON SECTION OF ACT 
Minutes of In-Committee 
Council Meeting held on  
19 September 2016 

this matter deals with 
contractual matters; AND this 
matter may prejudice the Council 
or any person. 

Section 89 (2) (d) & (h) 

Australia Day Awards 2017 this matter may prejudice the 
Council or any person. 

Section 89 (2) (h) 

Contract 1616 – Wye River-
Separation Creek – Erosion and 
Sediment Control Works 

this matter deals with 
contractual matters. 

Section 89 (2) (d)  

 

 
       
 
 

 

 


