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COLAC OTWAY SHIRE COUNCIL MEETING
NOTICE is hereby given that the next COUNCIL MEETING OF THE COLAC OTWAY SHIRE COUNCIL will be 

held at COPACC on Wednesday 24 November 2021 at 4:00 PM.

AGENDA

1 DECLARATION OF OPENING OF MEETING

OPENING PRAYER 

Almighty God, we seek your
blessing and guidance in our
deliberations on behalf of the
people of the Colac Otway Shire.
Enable this Council’s decisions to be
those that contribute to the true
welfare and betterment of our community.

AMEN

2 PRESENT

3 APOLOGIES AND LEAVES OF ABSENCE

4 WELCOME AND ACKNOWLEDGEMENT OF COUNTRY

Colac Otway Shire acknowledges the original custodians and law makers of this land, their elders past, 
present and emerging and welcomes any descendants here today.
  
RECORDING AND PUBLICATION OF MEETINGS

Please note: All Council and Committee meetings will be live streamed and recorded when the 
meeting is held either at COPACC or online. This includes the public participation sections of the 
meetings. When meetings are held in other locations, Council will endeavor to make an audio 
recording of the meeting for community access. Matters identified as confidential items in the Agenda 
will not be live streamed or recorded regardless of venue of mode.

By participating in open Council meetings, individuals consent to the use and disclosure of the 
information they share at the meeting (including any personal and/or sensitive information).

As soon as practicable following each open Council meeting, the live stream recording will be 
accessible on Council’s website. Recordings are also taken to facilitate the preparation of the minutes 
of open Council and Committee meetings and to ensure their accuracy. Recordings will be retained by 
Council for a period of four years.

As stated in the Governance Rules, other than an official Council recording, no video or audio recording 
of proceedings of Council Meetings will be permitted without specific approval by resolution of the 
relevant Council Meeting.
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PUBLIC ATTENDANCE

A registration system will be in place for members of the public wishing to attend this meeting in 
person. To ensure COVID capacity restrictions are adhered to, the number of people permitted to 
attend will be capped according to the room size. Any person who would like to come along to this 
Council meeting must register by contacting Council via email on governance@colacotway.vic.gov.au 
or phone 5232 9400 before close of business (5pm) Monday 22 November 2021. If attendance 
capacity is reached, community members will be advised if their registration cannot be 
accommodated. 

In response to current COVID-19 requirements as directed by the Chief Health Officer, all attendees 
aged 16 and over must be fully vaccinated and show their vaccination status as a condition of entry to 
COPACC. Patrons will be required to wear facemasks in COPACC and enter via the main entrance (all 
abilities access from Gellibrand Street), where they will be required to register and show proof of 
vaccination.

This meeting will be livestreamed to the public via Council’s YouTube channel (search Colac Otway
Shire Council at www.youtube.com).

5 QUESTION TIME

A maximum of 30 minutes is allowed for question time.  To ensure that each member of the gallery 
has the opportunity to ask questions, it may be necessary to allow a maximum of two questions from 
each person in the first instance.  You must ask a question; if you do not ask a question you will be 
asked to sit down and the next person will be invited to ask a question.  Question time is not a forum 
for public debate or statements.

1. Questions received in writing prior to the meeting (subject to attendance and time).

2. Questions from the floor.

6 TABLING OF RESPONSES TO QUESTIONS TAKEN ON NOTICE AT PREVIOUS MEETING

These responses will not be read out but will be included in the minutes of this meeting.

7 PETITIONS / JOINT LETTERS

Nil

8 DECLARATIONS OF INTEREST

A Councillor who has declared a conflict of interest, must leave the meeting and remain outside the 
room while the matter is being considered, or any vote is taken.
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9 CONFIRMATION OF MINUTES

 Council Meeting held on 27 October 2021.

 Special Council Meeting held on 10 November 2021.

Recommendation 
 
That Council confirm the minutes of the Council Meeting held on 27 October 2021.

That Council confirm the minutes of the Special Council Meeting held on 10 November 2021.
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10 OFFICER REPORTS

10.1 PP258/2016-3 – Part 465 & 475 Great Ocean Road, Apollo Bay – Amendment to Allow Restaurant Use and Liquor Licence, and to Alter the Hours of Operation and Maximum Patron Numbers

NOTE: The purpose of this report is for Council to make a decision with respect to PP258/2016-3 – 
Part 465 & 475 Great Ocean Road, Apollo Bay – Amendment to Allow Restaurant Use and Liquor 
Licence and to Alter the Hours of Operation and Maximum Patron Numbers. This item was considered 
by the Colac Otway Planning Committee meeting held on 10 November 2021. The committee resolved 
to defer the matter to the Council Meeting scheduled for 24 November 2021.

Item: 10.1

PP258/2016-3 – Part 465 & 475 Great Ocean Road, Apollo 
Bay – Amendment to Allow Restaurant Use and Liquor 

Licence, and to Alter the Hours of Operation and Maximum 
Patron Numbers

ADDRESS AND 
PROPERTY DETAILS

465 and 475 Great Ocean 
Road APOLLO BAY
Lot 1 PS: 322603 (V/F: 
10240/174) Parish of 
Krambruk and Reserve 1 
PS: 322603X (V/F: 
10240/176 

APPLICATION 
NUMBER

PP258/2016-3

PROPOSAL Amendment to Allow Restaurant Use and Liquor Licence, and to Alter the 
Hours of Operation and Maximum Patron Numbers

PERMIT TRIGGERS For current amendment application:
Clause 35.06-1 (RCZ) - Use of the land
Clause 52.27 (Licensed Premises) – Use land to sell or consume liquor

TRIGGER FOR 
DETERMINATION  BY 
COMMITTEE

This report is before Council’s Planning Committee for a decision as more than 
3 objections were received.

ZONE Rural Conservation Zone 
(RCZ)
Adjacent Road Zone 
Category 1 (RDZ1)

OVERLAYS VPO1 - Significant and 
Remnant Vegetation
SLO3 - Apollo Bay Coastal 
Valley and Hills Precinct
EMO1 - Erosion Management
BMO - Bushfire Management
Adjoins Heritage Overlay 
(HO312) - Great Ocean Road

COVENANTS Section 173 Agreement (AS481064H dated 28/08/2019), relating to Land 
Management Plan. 
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Item: 10.1

PP258/2016-3 – Part 465 & 475 Great Ocean Road, Apollo 
Bay – Amendment to Allow Restaurant Use and Liquor 

Licence, and to Alter the Hours of Operation and Maximum 
Patron Numbers

CULTURAL HERITAGE A small area along the southern boundary of both lots is within an area of 
cultural heritage sensitivity. A Preliminary Cultural Heritage Study submitted 
as part of the original planning application concluded that a mandatory CHMP 
was not required for the proposed development. As no works are proposed 
under the current amendment, it is considered that a CHMP is not required.

OFFICER Bernadette McGovan GENERAL 
MANAGER

Ian Seuren

DIVISION Development & Community Services

ATTACHMENTS 1. Application Documents [10.1.1 - 64 pages]

 1. LOCATION PLAN / AERIAL PHOTO

LOCATION PLAN
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AERIAL PHOTO

 2. RECOMMENDATION

That Council resolves to issue a Notice of Decision to Grant an Amended Planning Permit for the Use 
and Development of the Land for an Interpretive Native Wildlife Park Incorporating Walking 
Track, and Ancillary Buildings (‘Visitor Entry’ Building and ‘Field Base’), Use of Land for a Restaurant 
and the Sale and Consumption of Liquor (Restaurant and Café Licence), Construction of Fence, 
Removal of Native Vegetation, Earthworks, Display of One Business Identification Sign, Creation and 
Alteration of Accesses to a Road in a Road Zone Category 1 with Associated Roadworks, and 
Construction of Track in Reserve at 465 and 475 Great Ocean Road Apollo Bay (Reserve 1 PS: 
322603X V/F: 10240/176 and Lot 1 PS: 322603 V/F: 10240/174 Parish of Krambruk), subject to the 
following conditions: 

Amended Plans 
1. Prior to the commencement of the development hereby permitted, amended plans to the 

satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority. When approved the plans will be endorsed and will then form part of 
the permit. The plans must be drawn to scale with dimensions and three copies must be 
provided. The plans must be generally in accordance with the plans submitted with the 
application, but modified to show: 
 

a) Full details of the proposed nature trail/walking track, including location, materials 
and elevations showing the height of any elevated sections of boardwalk. 

b) An amended/updated Geotechnical Assessment of the proposed nature trail/walking 
track in accordance with the requirements of Schedule 1 to the Erosion Management 
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Overlay, demonstrating that the nature trail/walking track would achieve an 
acceptable level of risk. 

c) Details of the Business Identification Sign, including location, dimensions, height 
above ground level, materials, colours and any supporting structures. 

d) Elevations of the ‘entry/visitors’ building’ showing the proposed outdoor 
restaurant/café area.  

 
Endorsed Plans 
2. The use and development as shown on the endorsed plans, including the area in which liquor 

is allowed to be consumed or supplied under a licence as shown outlined in red on the 
plans, must not be altered without the written consent of the Responsible Authority. 

 
3. The removal of native vegetation must be in accordance with the endorsed plan to the 

satisfaction of the Responsible Authority. 
 
4. The location and details of the business identification sign and any supporting structures, as 

shown on the endorsed plans, must not be altered without the written consent of the 
Responsible Authority.

 
Patron Numbers 
5. Unless otherwise approved in writing by the Responsible Authority, no more 

than 190 visitors/patrons may be present on the land at any time. 
 
6. Unless otherwise approved in writing by the Responsible Authority, visitors to the site must 

only access the interpretive nature trail/walking track in guided tours, and:

a) no more than one guided tour may operate between 6am and 7am on any day;

b) the number of patrons in the guided tour group on site prior to 7am must not exceed 
twenty (20) persons; and

c) the total number of patrons in guided tour groups on site between 7am and 9pm must 
not exceed twenty (20) persons in any guided tour group, with no more than three (3) 
groups undertaking the tour at any time.

7. Unless otherwise approved in writing by the Responsible Authority, no more than 110 seats 
may be made available in the restaurant at any one time to patrons on the premises. 

 
Hours of operation 
8. Unless otherwise approved in writing by the Responsible Authority: 
 

a) the use hereby permitted must operate only between the hours of 6am to 9pm AEDT 
and 7am to 9pm AEST, and all patrons must leave the site by 9pm at the latest.

b)  the restaurant must not open to the general public before 8am, and may only operate 
for patrons in the guided tour groups prior to that time. 

c) external live music, which must be acoustic only, must only be played between 10am 
and 7pm. 
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d) deliveries by truck to the premises must only occur between the hours of 8am and 
6pm. 

 
Use 
9. The use of: 
 

a) the shop and theatrette hereby permitted must be solely ancillary to the use of the 
land as an interpretive nature trail/walking track. 
 

b) the licensed restaurant must only operate in association with the Interpretive Native 
Wildlife Park use of the land. Should the Interpretive Native Wildlife Park use cease, 
the use of the land as a licensed restaurant must also cease at the same time.  

 
Public Track 
10. The public track from the Great Ocean Road to the coast, annotated as ‘Surfer’s Trail’ on the 

endorsed plans, must be kept open to the public without obstruction at all times. 
 
Geotechnical Assessment 
11. The approved development must be carried out on the site in accordance with the 

recommendations of the Landslide Risk Assessment prepared by P. J. Yttrup & Associates Pty. 
Ltd. (Report No. 22551, dated 21 January 2019) or any Geotechnical Practitioner engaged to 
review the assessments submitted with the application. 

 
Car Park 
12. Prior to the commencement of the use hereby permitted, the area/s set aside for the parking 

of vehicles and access lanes, as shown on the endorsed plans, must be:

a) Constructed; 
b) Properly formed to such levels that they can be used in accordance with the plans; 
c) Surfaced with an all-weather seal coat;
d) Drained;
e) Line-marked to indicate each car space and all access lanes;
f) Clearly marked to show the direction of traffic along access lanes and driveways; 

 
to the satisfaction of the Responsible Authority. 
 
The areas must be constructed, and drained to prevent diversion of flood or drainage waters, 
and maintained in a continuously useable condition to the satisfaction of the Responsible 
Authority. 
 
Car parking spaces, bus parking spaces, access lanes and driveways must be kept available for 
these purposes at all times. 

 
13. The loading and unloading of goods from service vehicles must only be carried out on the land 

within the designated loading bay and must not disrupt the circulation and parking of vehicles 
on the land to the satisfaction of the Responsible Authority. 

 
14. The loading bay must remain free for the purpose of loading and unloading at all times 
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Stormwater 
15. All runoff from stormwater, including overflow from water storage, must be taken to a legal 

point of discharge to the satisfaction of the Responsible Authority. 
 
16. Prior to the commencement of development, a stormwater detention system designed by a 

qualified engineer must be submitted to and approved by the Responsible Authority. The 
design must provide for a maximum site discharge rate of 64 litres per second per hectare to 
the 20 year storm (5% AEP). 

 
17. Stormwater discharge from the approved stormwater detention system must only be 

distributed across the property by sheet flow (i.e. along a contour) or to a legal point of 
discharge as approved by the Responsible Authority. No sheet flow discharge point may occur 
within five metres of the lowest property boundaries and any discharge point must not be 
located so as to surcharge the septic effluent disposal system. 

 
Signage 
18. The business identification sign must be constructed and maintained to the satisfaction of the 

Responsible Authority. 
 
19. The signage must not be illuminated by external or internal light, or contain flashing lights, 

except with the written consent of the Responsible Authority. 
 
Construction Management Plan 
20. Prior to the commencement of development, a Construction Management Plan must be 

submitted to and approved by the Responsible Authority. The plan must describe how the site 
will be managed prior to and during the construction period and must include: 
 

a) Measures to control erosion and sediment laden water runoff;
b) Where any construction wastes, equipment, machinery and/or earth is to be 

stored/stockpiled during construction;
c) Techniques and intervention levels to prevent a dust nuisance;
d) Techniques to prevent mud and dirt being transported from the site to nearby roads;
e) Measures to ensure that no contaminants, including but not limited to chemicals, 

sediments, wastes or pollutants, are deposited by vehicles on the abutting roads;
f) Where access to the site for construction vehicle traffic will occur;
g) Tree protection zones and the protection measures to be implemented to preserve any 

vegetation identified for retention;
h) The location and details of a sign to be erected at the entrance(s) of the site advising 

contractors that they are entering a ‘sensitive site’ with a prescribed tree 
protection zone;

i) The location of any temporary buildings or yards; and
j) Measures designed to ensure the orderly management of the construction site, 

including complaint procedures and contact details in the event of a received 
complaint relating directly to construction works.  

 
All construction works on the land associated with the development hereby permitted must 
be undertaken in accordance with the approved Construction Management Plan to the 
satisfaction of the Responsible Authority. 
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Amenity 
21. The external materials of the ‘entry visitors’ building’ hereby permitted must be non-

reflective and of muted tones and thereafter must be so maintained. 
 

22. The use and development must be managed so that the amenity of the area is not 
detrimentally affected through the: 

 
a) transport of materials, goods or commodities to or from the land;
b) appearance of any building, works or materials; 
c) emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, 

ash, dust, waste water, waste products, grit or oil; 
d) presence of vermin. 

 
Information must be displayed within the restaurant at the exit to remind patrons of the 
sensitive nature of the location and the need to leave the premises in a quiet manner.

23. No external sound amplification equipment or loudspeakers are to be used for the purpose of 
playing of music or any similar purpose, and noise levels at the site must be in compliance 
with Environmental Protection Authority (EPA) Publication 1826.4 May 2021 ‘Noise limit and 
assessment protocol for the control of noise from commercial, industrial and trade premises 
and entertainment venues’.  Activities on site must also comply with Environment Protection 
Regulations 2021 and Noise Control Guidelines (EPA Publication 1254.2).

24. All security alarms or similar devices installed on the land must be of a silent type in 
accordance with any current standard published by Standards Australia International Limited 
and must be connected to a security service.  

 
25. External lighting must be designed, baffled and located so as to prevent any adverse effect on 

adjoining land, to the satisfaction of the Responsible Authority. 
 
26. Prior to the commencement of the use hereby permitted, the existing building on the land 

must be altered to remove the bath and any other facilities associated with residential use. 
This building, and the proposed building, must not be used at any time for the purposes of 
human habitation. 

 
Landscaping 
27. Prior to the commencement of development, a landscape plan to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible Authority. 
When approved, the plan will be endorsed and will then form part of the permit. The plan 
must be drawn to scale with dimensions and three copies must be provided. The plan must 
show: 

 
a) a survey (including botanical names) of all existing vegetation to be retained and/or 

removed 
b) buildings and trees (including botanical names) on neighbouring properties within 

three metres of the boundary
c) details of surface finishes of pathways and driveways
d) a planting schedule of all proposed trees, shrubs and ground covers, including 

botanical names, common names, sizes at maturity, and quantities of each plant 
e) details of landscaping to minimise the visual impact of the proposed predator fencing 
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All species selected must be to the satisfaction of the Responsible Authority.

28. Prior to commencement of the use hereby permitted, or by such later date as is approved by 
the Responsible Authority in writing, the landscaping works shown on the endorsed plans 
must be completed to the satisfaction of the Responsible Authority. The landscaping must 
thereafter be maintained to the satisfaction of the Responsible Authority, including that any 
dead, diseased or damaged plants are to be replaced. 

Protection of Vegetation 
29. Vegetation removal and disposal must not cause damage to vegetation stands to be retained, 

to the satisfaction of the Responsible Authority. 

30. Prior to commencement of the vegetation removal, the boundaries of all vegetation stands to 
be removed and retained must be clearly marked on the ground or marked with tape or 
temporary fencing to the satisfaction of the Responsible Authority. 

31. Unless otherwise approved in writing by the Responsible Authority, no trenching, soil 
excavation, storage or dumping of equipment or waste is to occur within areas of existing 
native vegetation on the site.

Land Management Plan
32. Prior to commencement of the development, a Land Management Plan to the satisfaction of 

the Responsible Authority must be submitted to and approved by the Responsible Authority. 
Any plans must be to scale and with dimensions, and three copies of the Land Management 
Plan must be provided. When approved, the Land Management Plan will be endorsed and will 
then form part of the permit. The plan must include (but not be limited to): 
 

a) Site plan;
b) Site description; 
c) List of the objectives for the property; 
d) A description of native plant and animals on site and in the area;
e) A description of the site outside the native vegetation areas; 
f) Bushfire Management; 
g) Identification of Land Management Issues; 
h) Goal setting and specification of actions and implementation and monitoring of the 

identified actions. 
i) An Annual Report for the first five years and thereafter at the reasonable request of 

the relevant authority. Reports are to be submitted prior to the anniversary date of 
the endorsement of the Land Management Plan. The following must be included: 

 permit holder 
 planning permit number 
 reporting year (1-5) 
 date report is submitted 
 who completed the report 
 condition of site against each management commitment 
 actions taken during the year to achieve the management commitment 
 photographs which clearly depict management actions undertaken for the 

previous year. 
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Section 173 Agreement
33. Prior to the commencement of the use hereby permitted, the owner of the land must enter 

into an agreement under Section 173 of the Planning and Environment Act 1987 with the 
Responsible Authority. The agreement must be in a form to the satisfaction of the Responsible 
Authority, and the applicant must be responsible for the expense of the preparation and 
registration of the agreement, including the Responsible Authority’s reasonable costs and 
expenses (including legal expenses) incidental to the preparation, registration and 
enforcement of the agreement. The agreement must contain covenants to be registered on 
the Title of the property so as to run with the land, and must provide for the following: 
 

a) The land must be managed in accordance with the Land Management Plan endorsed 
as part of planning permit PP258/2016-2 to the satisfaction of the Responsible 
Authority, or in accordance with any amended Land Management Plan subsequently 
endorsed by the Responsible Authority. 

 
The agreement will be registered on Title in accordance with Section 181 of the Planning and 
Environment Act 1987. 
 

DELWP conditions 
34. To offset the removal of 0.374 hectares of native vegetation the permit holder must secure a 

native vegetation offset, in accordance with the Guidelines for the removal, destruction or 
lopping of native vegetation (DELWP 2017) as specified below:  
 
A general offset of 0.132 general biodiversity equivalence units with the following attributes:  

 
 be located within the Corangamite Catchment Management Authority boundary or 

Colac Otway Shire municipal district  
 have a strategic biodiversity score of at least 0.615  

 
35. Before any native vegetation is removed, evidence that the required offset has been secured 

must be provided to the satisfaction of Responsible Authority. The offset evidence can be: 
 

 an established first party offset including a security agreement signed by both parties 
and a management plan detailing the 10 year management actions and ongoing 
management of the site and/or 

 credit extract(s) allocated to the permit from the Native Vegetation Credit Register. 
 

A copy of the offset evidence will be endorsed by the responsible authority and form part of 
this permit. Within 30 days of endorsement of the offset evidence by the responsible authority, 
a copy of the endorsed offset evidence must be provided to the Department of Environment, 
Land, Water and Planning.  
 

36. In the event that a security agreement is entered into as per condition 35, the applicant must 
provide the annual offset site report to the Responsible Authority by the anniversary date of 
the execution of the offset security agreement, for a period of 10 consecutive years. After the 
tenth year, the landowner must provide a report at the reasonable request of a statutory 
authority.  

 
37. Unless otherwise agreed in writing by the Country Fire Authority and the Department of 

Environment, Land, Water and Planning, offsets must not be located within the 150 metre 
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BMO assessment area in accordance with the Planning for Bushfire Victoria, Guidelines for 
Meeting Victoria’s Bushfire Planning Requirements (CFA 2012).  

 
38. Before the vegetation removal starts, the boundaries of all vegetation to be removed and 

retained must be clearly marked on the ground with tape or temporary fencing to the 
satisfaction of the Responsible Authority. Removal must accord with the endorsed plan.  

 
39. To prevent damage to remaining vegetation, there must be no temporary or permanent 

storage of any materials, vehicles or equipment within areas of native vegetation identified 
to be retained in accordance with the endorsed plans. All storage sites must be restricted to 
existing cleared areas close to existing roads and tracks, and must not adversely impact upon 
native vegetation, including the root zones of existing trees. Such sites must not be located on 
or near erodible surfaces, surface water runoff areas or areas infested with weeds.  

 
40. Before works start, the permit holder must advise all persons undertaking the vegetation 

removal or works on site of all relevant permit conditions and associated statutory 
requirements or approvals.  

 
VicRoads conditions 
41. Alterations to the crossovers are to be constructed generally in accordance with VicRoads 

SD2064 (attached), to the satisfaction of the Roads Corporation and/or the Responsible 
Authority and at no cost to VicRoads prior to the commencement of the use hereby approved. 

 
42. A left turn lane must be installed on the Great Ocean Road at the public access point. 
 
43. Prior to the works commencing, the applicant must enter into a works agreement with 

VicRoads, confirming design plans and works approvals processes, including the 
determination of fees and the level of VicRoads’ service obligations. 

 
CFA conditions 
44. The bushfire protection measures forming part of this permit or shown on the endorsed plans, 

including those relating to construction standards, defendable space, water supply and 
access, must be maintained to the satisfaction of the Responsible Authority on a continuing 
basis. This condition continues to have force and effect after the development authorised by 
this permit has been completed. 

 
45. Prior to the commencement of development, an amended Bushfire Management Plan (which 

must generally accord with Attachment 3 on page 18 in the report by Ecology & Heritage 
Partners, dated January 2017, Final v2, dated 31/01/2017) must be referred to the CFA for 
assessment and, when approved, must be endorsed to form part of the permit. The endorsed 
Bushfire Management Plan must not be altered unless agreed in writing by the CFA and the 
Responsible Authority. 

 
EPA conditions 
46. (former condition 41) Deleted. 
 
47. Offensive odours must not be discharged beyond the boundaries of the premises. 
 
48. Nuisance dust must not be discharged beyond the boundaries of the premises. 
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49. Noise emitted from the premises must not exceed the recommended levels as set out in Noise 
from Industry in Regional Victoria (NIRV; EPA Publication 1411, 2011) or as amended.  

 
50. Surface water contaminated with waste must not be discharged from the premises.  
 
51. Discharge of wastewater to land must not adversely affect the land.  
 
52. A secondary containment system must be provided for liquids which if spilt are likely to cause 

pollution or pose an environmental hazard, in accordance with the EPA Publication 347 
Bunding Guidelines 1992 or as amended. 

 
53. Construction and post-construction activities must be in accordance with EPA Publication 275 

Construction Techniques for Sediment Pollution Control 1991 or as amended. 
 
54. Fill material used during construction should be managed in accordance with EPA Publications 

1438, 1439 and 1440 Industrial Waste Fact Sheets No. 2 Fill Material Management, No. 3 
Segregation, and No. 4 Engineered/Structural Fill 2012 or as amended. 

 
55. Any fill material brought onto the subject land must meet the specifications contained in EPA 

publication IWRG621, Soil Hazard Categorisation and Management 2009 or as amended. 
 
56. All industrial waste generated during construction must be managed in accordance with EPA’s 

Industrial Waste Resource Guidelines 2009.  
 
Barwon Water conditions 
Sewer 
57. The provision and installation of a sewerage service to the development. 
 
58. The provision of a new sewer connection(s) point is required. Note that the sewer connection 

point is to be constructed by a Barwon Water accredited Contractor. 
 
59. Private sewer services are required and subject to a Sewer Supply by Separate Written 

Agreement with Barwon Water. Private services are to comprise of a sewer pump-station 
within the land, and rising main to the reticulation sewer connection point, and internal sewer 
mains within the land. 

 
Expiry 
60. This permit will expire if one of the following circumstances applies: 

 
a) The development is not commenced within two years of the date of this permit.
b) The vegetation removal works have not commenced within two years of the date of 

this permit.
c) The vegetation removal works have not been completed within four years of the date 

of this permit.
d) The signage is not completed within four years of the date of this permit.
e) The development is not completed and the use has not commenced within four years 

of the date of this permit. 
 

In accordance with section 69 of the Planning and Environment Act 1987, an application may 
be made to the Responsible Authority to extend the periods referred to in this condition. 
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Notes 
1. This decision is based on the operation as described in the submitted application and does not 

purport to allow a zoo, which includes the confinement of animals in enclosures. 
 
2. This permit does not authorise the commencement of any building works. Prior to the 

commencement of development, it will be necessary to apply for and obtain building approval 
for the proposed development. 

 
3. Attention is drawn to the fact that separate permission may be required under the Heritage 

Act 1995 and/or the Environment Protection and Biodiversity Act EPBC Act 1999. 
 
4. Notice must be given to the Responsible Authority of the installation of the stormwater 

detention system in compliance with the approved design and an inspection must be 
requested and the written approval of the Responsible Authority obtained. 

 
5. The premise is required to comply with all State Legislation, in particular the Food Act 1984. 

Trading must not commence until the prior approval of Council’s Health Protection Unit has 
been obtained and the registration of the property under the Food Act 1984 has been 
completed. 

 
6. Attention is drawn to the fact that part of the land is within an area of cultural heritage 

sensitivity and all works must comply with the requirements of the Aboriginal Heritage Act 
2006 (as amended) and Aboriginal Heritage Regulations 2007 (as amended). In the event any 
archaeological features, deposits or artefacts are discovered on site, works in that area will 
need to cease until authorisation to continue is received. The area of cultural heritage 
sensitivity has the potential to contain Aboriginal heritage, particularly shell middens. 
Constructing the ‘Surfers Trail’ through this area, whether by hand or by machinery, has a 
high likelihood of harming Aboriginal heritage under the Aboriginal Heritage Act 2006. It is 
noted that the advice submitted with the application states that if there are options to reduce 
the impact on the existing dunes marked for the ‘Surfers Trail’ through this area this may 
minimise the risk of harm. 

 
7. Deleted. 
 
8. It will be necessary to liaise with the Corangamite Catchment Authority about works 

associated with the proposed track in the reserve and the requirement for a works on 
waterway permit, as Council’s mapping indicates that there is a waterway within the reserve. 
The CCMA has advised that the key will be in the detailed design to ensure the track does not 
adversely impact on flooding to surrounding properties, and to ensure the physical integrity 
of the waterway is not jeopardised.  

 
9. This permit does not convey any consent to use bore water for the proposed use of the site. It 

will be necessary to ensure that any consent required to extract bore water for the proposed 
use is obtained prior to the commencement of the use. 

 
10. Barwon Water 

The developer is to apply to Barwon Water for details relating to servicing requirements and 
costing for the provision of a potable water supply and where applicable, recycled water and/ 
or sewerage services to the subdivision. It would be appreciated if all communication between 
the developer/agent and Barwon Water quote Barwon Water reference number L014037. 
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11. CFA  
The CFA recommends that any Emergency Management Plan or Bushfire Emergency 
Management Plan onsite be reviewed and updated with any new information as a result of 
amendment PP258/2016-3. Plans should be reviewed annually to ensure they remain current 
at all times. 

 
12. Attention is drawn to the limitation on the amount of external signage that can be displayed 

at this site under the provisions of the Rural Conservation Zone. 
 
13. The provision and or consumption of liquor within the development hereby permitted must 

not commence until such time as a Liquor Licence has been issued, pursuant to the Liquor 
Control Reform Act 1988, as amended. 

THIS PERMIT HAS BEEN AMENDED AS FOLLOWS:
Date of 
amendment

Brief description of amendment Name of responsible 
authority that 
approved the 
amendment

5/3/19

5/12/19

25/11/21

 Site description amended 
 Preamble amended 
 Condition 9 – typographical error corrected 
 Condition 10 inserted and subsequent conditions 

re-numbered 
 Condition 11 (original condition 10) amended 
 Condition 33 (original condition 32) updated 
 Conditions 34 and 35 amended (original 

conditions 33, 34 and 35)  
 Conditions 36 - 40 inserted and subsequent 

conditions renumbered 
 Condition 44 (former condition 39) updated and 

condition 45 (former condition 40) amended 
 Condition 46 (former condition 41) deleted 
 Conditions 57, 58 and 59 inserted 
 Expiry condition (previously 52) renumbered 
 Note 6 amended 
 Note 7 deleted 
 Notes 8, 9 and 10 inserted 

 

Correction of errors under Section 71 of the Planning 
and Environment Act 1987: 

 Deletion of ‘condition 34’ in condition 36 and 
replacing with ‘condition 35’  

 
 Preamble amended  
 Amended plans endorsed  
 Conditions 2, 5, 6, 7, 8, 9, 22 and 23 amended  
 Notes 11, 12 and 13 added 

Colac Otway Shire
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 3. PROPOSAL

Background

On 27/6/17, a permit was issued to use the subject land for the ‘Use and Development of the Land for 
an Interpretive Native Wildlife Park Incorporating Walking Track and Ancillary Buildings (‘Visitor Entry’ 
Building and ‘Field Base’), Construction of Fence, Removal of Native Vegetation, Earthworks, Display 
of One Business Identification Sign, and Creation and Alteration of Accesses to a Road in a Road Zone 
Category 1 with Associated Roadworks in accordance with the endorsed plans’. The site is known as 
‘Wildlife Wonders’.

This permit was amended on 5 March 2019 to allow Wildlife Wonders to use part of the neighbouring 
Council reserve to the east as part of the Wildlife Park, with a lease and licence issued for the use of 
that land. Also permitted at the time were the construction of a track and various minor changes.

Further minor amendments, including a revised building design, were approved under secondary 
consent on 5 December 2019 (SCON40/2019-1), with changes allowed to the proposed sign on 22 
December 2020 (SCON40/2019-2).

Current Proposal

The current application seeks to amend the permit to allow a restaurant use (rather than the 
previously permitted ancillary café), with an increased number of patrons permitted in that facility. 
The proposed amendment would also formalise the use of an external area at the front of the building 
as part of the restaurant. As originally submitted, in total it was proposed to increase the number of 
patrons in the restaurant/cafe from 60 seats to 120 (60 indoor and 60 outdoor). The current 
amendment application also seeks a permit for the sale and consumption of alcohol within the 
restaurant area. As originally submitted, the application also sought to increase the hours of operation 
to 6am – 9pm (from the previously permitted 9am-5pm, February to December, and 9am-7pm in 
January), and to increase the total number of patrons on the site from 120 to 200. The submitted 
application requested related amendments to conditions 5, 7, 8 and 23 of the issued permit. No works 
are proposed under this amendment application. 

The applicant advised that “COVID-19 has had a dramatic impact on the visitation and income of 
Wildlife Wonders and attracting visitors to increase its income will assist with the ongoing viability of 
the organisation”. 

It was also stated that:

“The amendment does not change the primary use of the land and the proposed restaurant (café) will 
operate as part of the Interpretative Native Wildlife Park.…..The ‘restaurant’ will operate as a café.....

This application is not seeking approval for functions such as weddings. It is intended that the 
restaurant (café) operates as a part of Wildlife Wonders, and not a separate business. The restaurant 
(café) will be only for food and drinks service and not for dancing or live music events (other than 
acoustic and background music).

The restaurant (café) will be serviced by the existing small, on-site kitchen and, while it offers inside 
and outside dining, it is expected that occupancy will be predominantly indoors.

The service of alcohol will only be with food and in the redline area. Wildlife Wonders will meet 
Responsible Service of Alcohol requirements. No takeaway alcohol will be permitted.”
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Under this proposal, the use of restaurant/café would no longer be limited only to visitors participating 
in tours of the Wildlife Park, as is the case with the café allowed by the previous permit. It is intended 
that the restaurant/café be open to the public and that this space be available for use by the local 
community (e.g. aged care groups, and for programs by community groups such as Children’s Story 
Time - exploring a nature-themed story with pre-schoolers, Kids’ Wildlife Talks, sewing groups and 
book clubs).

Following a Consultation Meeting attended by the applicant and objectors, which was facilitated by 
Council, the proposal was revised to reduce the hours to 6am to 9pm AEDT and 7am to 9pm AEST; 
and to reduce the number of patrons from a total of 200 to 190, being 110 restaurant patrons plus 80 
tour patrons (20 patrons per tour x 3 tours and 20 patrons waiting for a tour). The proposed patron 
numbers would allow 50 patrons to sit outside the restaurant, in addition to 60 patrons inside, plus 
20 extra patrons waiting to participate or at the completion of the guided tours.

In support of the proposal, the application states that the current hours are restrictive and not 
compatible with the optimal viewing times for Wildlife Wonders. It proposed that the hours be 
extended to ensure the guided walks and educational experience is maximised all year round.

The increased hours of operation would also extend to the restaurant, and it is proposed that during 
the daytime period (9:00am to 7:00pm) there may be live, acoustic music played on the site.

The application states that:

“Throughout the year, food service prior to 8am will only be as part of the early morning tour booking 
package. At 8am the restaurant/café will open to the general public, and the kitchen will close to all 
patrons at 8pm.

All patrons will have departed the site by 9pm.

No deliveries by truck will be permitted prior to 8am or after 6pm.”

The application notes that the existing buildings and infrastructure can cater for the increased 
demand, that the site is connected to sewer managed by Barwon Water and that there is sufficient 
parking on the site. 

 4. SUBJECT LAND & SURROUNDINGS

The site comprises two lots (465 and 475 Great Ocean Road) located on the southern side of the Great 
Ocean Road, approximately 1.6km southwest of the Apollo Bay township. The land is accessed via the 
Great Ocean Road. It also has direct frontage to the coast, adjoining the Great Ocean Road Coastal 
Reserve to the south. 

The lot at 475 Great Ocean Road, which formed the subject of the original permit (PP258/2016-1), has 
an area of 18.82ha with a frontage of approximately 245m to the Great Ocean Road. It is heavily 
vegetated along the front boundary, with no views into the site. The northern section of the land is 
the flattest part, with access located towards the north-western corner.

Works have been completed for the Wildlife Park, ancillary buildings and walking tracks, and the 
premises have been operating since early 2021 despite the COVID-19 pandemic.



  

Agenda - Council Meeting - 24 November 2021 22

(Source: Nearmap)

The adjoining reserve to the east at 465 Great Ocean Road was added to the application site under 
the previous amendment (PP258/2016-2), with part of the reserve being leased and part licenced by 
Wildlife Wonders. The reserve is owned by Council and has an area of 2.825ha. It runs along the 
eastern boundary of 475 Great Ocean Road. It is noted that the land in the reserve was gifted to 
Council in the past, with the intention being that the land provide access to the coast. Following 
discussions with neighbours as part of the last amendment, it was decided to leave part of the reserve 
outside the Wildlife Park. A track providing access to the coast was proposed through that part of the 
reserve outside the Wildlife Park, to ensure that the reserve would continue to meet the intended 
purpose.

Surrounding land comprises a mix of large and small Rural Conservation zoned lots used for 
agricultural purposes, many containing dwellings.   

 5. PLANNING SCHEME PROVISIONS

Planning Policy Framework

It is considered that the proposal meets the relevant objectives, strategies and policies of the Planning 
Policy Framework, as detailed below. It is noted that this application only seeks to amend the issued 
permit to allow the use of a restaurant in the Rural Conservation Zone and for a licensed premise, and 
for amendments to conditions on the previously issued permit. As such, only policies relevant to these 
permit triggers have been considered. Policies relating to other environmental issues (due to permit 
triggers under SLO3, VPO1, EMO1 and BMO) were considered for the previous applications. Regard 
has been had to the following policies: 

 02.01 - Municipal Planning Strategy - Context
 02.02 - Municipal Planning Strategy - Vision
 02.03 - Municipal Planning Strategy - Strategic Directions
 02.03-6 - Municipal Planning Strategy - Economic development
 02.03-6 - Municipal Planning Strategy - Tourism
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 11.03-5R – Settlement - The Great Ocean Road Region
 12.01-1S - Protection of Biodiversity
 13.02-4S - Bushfire Planning
 13.05-1S - Noise Abatement 
 13.07-1S - Land Use Compatibility  
 17.04-1L – Economic Development - Facilitating Tourism

02.02 - Municipal Planning Strategy - Vision
Colac Otway Shire commits to plan for growth in business and employment in towns and settlements

02.01 - Municipal Planning Strategy - Context
The Shire is well placed to capture a large proportion of Victoria’s key tourism growth market as it 
provides a variety of different forms of accommodation as well as desirable tourist attractions.

02.03 Municipal Planning Strategy - Strategic Directions
Council seeks to facilitate the development of Apollo Bay and Marengo by encouraging economic 
development opportunities and ecological sustainability.

02.03-6 Municipal Planning Strategy - Economic Development
Council will promote economic development by encouraging economic development in the Otway 
Ranges by supporting tourism uses and development.

02.03-6 Municipal Planning Strategy - Tourism
The local tourist industry has an increasing emphasis on eco-tourism, cultural tourism and experiential 
tourism.  Council seeks to facilitate tourism by:

 Supporting tourism that contributes to the economic growth of the Shire.
 Managing tourism growth to protect the environmental and landscape assets that attract 

tourists and new residents.
 Allowing limited opportunities for tourist related activities in the Apollo Bay hinterland, around 

Forrest and in the Otway Ranges.
 Diversifying tourist attractions that result in all-year round activities.

11.03-5R - The Great Ocean Road Region
Relevant strategies seek to encourage sustainable tourism and resource use by:

 Developing a network of tourism opportunities throughout the region.
 Supporting tourism activities that provide environmental, economic and social benefits.

12.01-1S - Protection of Biodiversity 
This policy seeks to assist the protection and conservation of Victoria’s biodiversity.

13.02-4S - Bushfire Planning 
This policy applies to all decision making to applications in the Bushfire Management Overlay and 
Bushfire Prone Areas.

13.07-1S - Land Use Compatibility
This policy aims to protect community amenity, human health and safety while facilitating appropriate 
commercial, industrial, infrastructure or other uses with potential adverse off-site impacts.



  

Agenda - Council Meeting - 24 November 2021 24

13.05-1S - Noise Abatement 
This policy seeks to assist with noise effect on sensitive land uses.

17.04-1L - Facilitating Tourism
Relevant strategies seek to:

 Support tourism development and use that is at a scale that relates to the land size and 
surrounding uses.

 Encourage eco-tourism development.

Encourage tourism trails focused on cultural heritage features and environmental assets of the Shire 
and link to regional trails.

Other relevant provisions

Rural Conservation Zone

The site is located within the Rural Conservation Zone (RCZ).  Relevant purposes of this zone are:
 To conserve the values specified in a schedule to this zone (Prevent land degradation including 

soil erosion, salinity and vegetation removal because of agriculture and other activities).
 To protect and enhance the natural environment and natural processes for their historic, 

archaeological and scientific interest, landscape, faunal habitat and cultural values.
 To protect and enhance natural resources and the biodiversity of the area. 
 To encourage development and use of land which is consistent with sustainable land 

management and land capability practices, and which takes into account the conservation 
values and environmental sensitivity of the locality.  

A planning permit is required for the use of a restaurant (Section 2 Use) under Clause 35.06-1.  No 
buildings and works are proposed.

A restaurant is defined as:

“Land used to prepare and sell food and drink, for consumption on the premises. It may include:
a) entertainment and dancing; and
b) the supply of liquor other than in association with the serving of meals, provided that tables 

and chairs are set out for at least 75% of patrons present on the premises at any one time.

It does not include the sale of packaged liquor.”

The site adjoins the Great Ocean Road which is in a Road Zone Category 1 (RDZ1).  Consideration under 
the provisions of this zone is not required, as no changes are proposed to the existing access and 
egress from the site.

Overlays

The site is covered by a Vegetation Protection Overlay (VPO1 - Significant and Remnant Vegetation), 
a Significant Landscape Overlay (SLO3 - Apollo Bay Coastal Valley and Hills Precinct), the Erosion 
Management Overlay (EMO1) and the Bushfire Management Overlay (BMO).  No building and works 
are proposed which would trigger the requirement for a permit under these overlays.

As noted above, a permit has already been issued for a Native Wildlife Park at this site. The original 
proposal was considered acceptable in terms of overlay provisions and that remains the case.
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The site adjoins the Great Ocean Road which is affected by a Heritage Overlay (HO312). Consideration 
under these provisions is not required, as no changes are proposed to the existing access and egress 
from the site, nor would the visual impact of the site on the Great Ocean Road alter.

Particular Provisions

Clause 52.06 – Car Parking
The purpose of this provision is to ensure the provision of an appropriate number of car parking spaces 
having regard to the demand likely to be generated, the activities on the land and the nature of the 
locality. Before a new use commences the number of car parking spaces required under Clause 52.06-5 
must be provided.

The table to Clause 52.06-5 requires 0.4 car parking spaces to each patron permitted for a restaurant. 
A maximum of 110 patrons are proposed under this amendment, requiring 44 spaces.  An additional 
80 patrons would attend the site to participate in wildlife tours. Clause 52.06 does not specify a car 
parking rate for this use; however the car parking rate for a Place of Assembly is considered to be 
appropriate (0.3 spaces per patron), requiring 24 spaces. A total of 68 spaces would be required based 
on that rate. There are 74 existing car parking spaces on the site, plus 3 bus parking spaces. As such, 
it is considered that the parking requirement for the proposed restaurant use and increased patrons 
would be met by the existing car park.

Clause 52.27 – Licensed premises
The purpose of this provision is to ensure that licensed premises are situated in appropriate locations, 
and to ensure that the impact of the licensed premises on the amenity of the surrounding area is 
considered. Under the provisions of Clause 52.27, a permit is required to use land to sell or consume 
liquor if a licence is required under the Liquor Control Reform Act 1998. The decision guidelines of 
Clause 52.27 are relevant to the consideration of this application and are addressed below.

Clause 52.34 - Bicycle Parking
The purpose of this provision is to encourage cycling as a mode of transport. A new use must not 
commence until the required bicycle facilities and associated signage has been provided on the land.

The rate specified in Clause 52.34 for a restaurant is 1 space per 100sqm of floor area available to the 
public for employees, and 2 spaces for patrons (as the floor area is less than 400sqm). The area of the 
‘restaurant’ use would be 250sqm which would require 2 bicycle spaces for employees plus 2 spaces 
for patrons, for a total of 4 spaces. The application states that “given the location of the site and 
configuration of the parking, there is adequate ability to provide bicycle parking on site”.

Other relevant provisions

It is considered that the proposal generally meets the relevant decision guidelines at Clause 65 
(Decision Guidelines) of the Colac Otway Planning Scheme.

As noted above, part of the site is a Council reserve. Public notification was given in accordance with 
Clause 67.02 of the planning scheme (land owned or permit required by Responsible Authorities - 
Notice Requirements and Exemptions) which requires that notice of an application be given to the 
owners and occupiers of adjoining land. 

Relevant Planning Scheme amendments

There are no planning scheme amendments relevant to the proposed amendments to the permit.
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 6. REFERRALS

Internal Referrals

The application was referred to Council’s Infrastructure, Health and Building Units, none of which 
raised any concerns with the proposal. Council’s Health Protection Unit recommended additional 
conditions and notes relating to amenity, and relevant conditions have been updated where 
appropriate to reflect current legislation. The Infrastructure Unit raised no objection to the proposal. 
The provision of car parking on the site is deemed sufficient as discussed above, and previous 
Infrastructure conditions and notes are included in the recommendation above.

External Referrals

The CFA, the Department of Transport and Victoria Police were notified of the application under 
Section 52 of the Planning and Environment Act 1987 (the Act). The CFA raised no objection, advising 
that it “has no changes to or updated conditions. CFA has no changes to conditions due to the 
amendments not having an effect on the already endorsed BMP”. The Department of Transport and 
Victoria Police also advised they have no objection to the proposal. 

 7. PUBLIC NOTIFICATION & RESPONSE

As is standard practice, public notification of the amendment was originally given via a sign displayed 
on the site frontage and notices sent to landowners and occupiers of properties adjoining and 
opposite the subject land. Following concern expressed by residents about the extent of notice, the 
application was re-advertised by means of a sign on site, notices sent to a wider area, and an 
advertisement in the Apollo Bay News sheet for two weeks.

It is noted that the public notification given satisfied the requirements of Clause 67.02 of the planning 
scheme, which requires notice to be given to the owners and occupiers of adjoining land for 
applications involving Council owned land (the reserve at 465 Great Ocean Road). 

As at Tuesday 26 October 2021, there were 50 submissions received in response to the proposal 
following the two notice periods. There were originally 14 objections; however three were 
subsequently withdrawn, leaving 11 current objections from nine nearby properties. There were also 
36 letters of support submitted. 

As noted above, a Consultation meeting facilitated by Council was held with the applicant and 
objectors on 15 September 2021, to establish whether concerns could be addressed or alleviated. 
Some amendments were made to the proposed opening hours and patron numbers as a result, with 
details of those changes circulated to objectors and submitters.

The objectors’ concerns are summarised as follows: 
• Proposal contrary to Rural Conservation Zone; inappropriate commercial uses unrelated to 

conservation and the original business model/ethos; should be subject to new application as 
not related to conservation; use should be in commercial centre of town, not RCZ; would further 
add to decline of commercial businesses in town.

• Liquor licence/drinking alcohol would potentially impact on driving ability, cause behaviour 
issues, alcohol misuse causes disease and injury.

• Amenity impacts from increased hours and increased patrons (including noise from patrons, 
music, traffic noise, light, emissions, pollution) would disrupt lifestyle and rural amenity of 
neighbours living and working from home, and potentially create health issues.
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• Owners/operators do not live on the premises and would not be subjected to amenity impacts.
• Additional traffic and safety problems (80km/hr zone).
• Impact on animals' welfare/safety from noise, light, emissions, traffic.
• Increased risk of virus spill over from animals to humans.
• Covid being used as an excuse; Covid is temporary whereas a permit is permanent; temporary 

permit should be considered.
• Increased fire risk.
• Increased strain on facilities in an emergency.
• Climate change considerations.
• Decreased property values and increased rates.
• Set precedent for other developments.
• Accommodation may be proposed in the future.
• Neighbours not permitted a second dwelling.
• Potential Covid hotspot.

Objector concerns are addressed in the detailed assessment below. It is noted that concerns relating 
to decreased property values, increased rates, a precedent being set for other 
developments/potential for future proposals on the site, the assessment of second dwellings in the 
area, and the site’s potential as a Covid hotspot are not considered to be valid or material planning 
considerations in the assessment of this application.

The 36 submissions of support were received from individuals and several organisations. The grounds 
of support are summarised as follows: 
 Wildlife Wonders is a registered charity and social enterprise established by the Conservation 

Ecology Centre (CEC), not a ‘commercial enterprise’. The venture was developed in order to 
engage the wider community with wildlife and ecosystem conservation, and the current 
proposal would generate a reliable funding stream for conservation programs. Operation 
provides wildlife conservation, education and research. Sensitive enhancement with funds to 
go back into wildlife conservation, significant positive effect on conservation for wildlife across 
the region. Unique and innovative operation.

 Motivation is to enhance the experience of visitors by increasing the likelihood of seeing animals 
most active in the early morning and late afternoon/early evening.

 Concerns about noise and traffic pollution are unfounded, and loud, drunken dance parties 
would be completely out of keeping with the nature of the organisation, anonymous letter in 
the Apollo Bay News Sheet presented false information.

 Dawn and dusk tours, led by experienced and qualified conservationist guides for small groups 
of visitors to observe wildlife, will not impinge upon high standards of animal welfare. An 
increase in the number of people dining in the café will, likewise, have no impact.

 Fire risk is improved by Wildlife Wonders due to onsite firefighting water supply and access 
through the site to the Great Ocean Walk for emergency vehicles.

 Must adapt to survive due to dwindling tourism.
 Proposal would cater more strongly to the domestic market and support development of 

signature experiences.
 Wildlife Wonders supports many local businesses by sourcing local products and services 

wherever possible.
 Wider economic, tourism and employment benefits for the region by encouraging people to 

stay longer.
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COMMUNICATION

The proposal was advertised under section 52 of the Act, by letter and site notice. As part of the 
assessment process, Council also facilitated a meeting between the applicant and objectors. 

TIMELINE

In the event an amended permit is issued, it is likely that most changes sought could be implemented 
immediately. As noted above, no buildings and works are proposed. A liquor licence would be required 
from the Victorian Commission for Gambling and Liquor Regulation (VCGLR) before the sale and 
consumption of alcohol could commence.

 8. OFFICER’S ASSESSMENT

Use of the land in RCZ

It is noted that planning permission is only sought under this amendment application for the use of a 
restaurant in the Rural Conservation Zone, for the associated use of the land for the sale and 
consumption of alcohol, and for amendments to permit conditions relating to hours of operation and 
patron numbers.  

As noted above, a permit has already been issued for a Native Wildlife Park at this site. The original 
proposal was considered acceptable in terms of the purpose of the Rural Conservation Zone and that 
remains the case.

The key focus of this assessment therefore is on the merits of the proposed amendments, being the 
use of the land for a licensed restaurant, and the proposed alterations to hours of operation and 
maximum patron numbers.  

It is noted that a restaurant is a Section 2 (permit required) use in the Rural Conservation Zone under 
Clause 35.06-1. This use would not be dissimilar to that of a winery in the zone and is not considered 
to be unacceptable in principle. In the context of the approved established use of the site, on balance 
it is considered that the proposed changes would result in a relatively minor extension of that use. No 
building and works are proposed and the changes would be accommodated in the existing building 
and immediately adjacent outdoor area. The purpose of the Rural Conservation Zone specifically seeks 
“to encourage development and use of land which is consistent with sustainable land management 
and land capability practices, and which takes into account the conservation values and environmental 
sensitivity of the locality”.  As the core focus of the operation would continue to be wildlife 
conservation, with the restaurant generating income to support that use, it is considered that the 
proposed minor changes and extension of the use could reasonably be allowed. The changes would 
be unlikely to result in land degradation, or to threaten the natural environment, landscape or 
biodiversity of the area; matters also to be considered under the Rural Conservation Zone provisions 
and Clause 12.01-1S (Protection of Biodiversity). The site has already been deemed acceptable for the 
wildlife park use, and the proposed changes do not alter this determination. The environmental assets 
of the site would continue to be protected and enhanced through implementation of the endorsed 
Land Management Plan registered on the title via a Section 173 Agreement; and the application states 
that “Wildlife Wonders aim to preserve the amenity of the natural environment and also increase 
environmental awareness. The increase [sic] hours would be managed to avoid any impacts on the 
natural environment”.
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Policy considerations

It is considered that there is merit in supporting the proposal based on economic and tourism benefits, 
as guided by relevant policy directions. 

Section 60 of the Act lists matters that Council is required to take into account when assessing planning 
applications. These include “any significant social effects and economic effects which the responsible 
authority considers the use or development may have”. Section 60 of the Act also states that Council 
is required to “...(where appropriate) have regard to the number of objectors in considering whether 
the use or development may have a significant social effect”. Both of these subsections of Section 60 
of the Act are relevant in this case and it is necessary to weigh the potential social and economic 
benefits against the potential detriment identified by objectors to the application.

Council’s Municipal Planning Strategy (Clause 02.03-6), encourages economic development in the 
Otway Ranges by supporting tourism uses and development. Clause 02.03-6 specifically seeks to 
support tourism that contributes to the economic growth of the Shire, allowing limited opportunities 
for tourist related activities in the Apollo Bay hinterland and diversifying tourist attractions that result 
in all-year round activities.  Strategies of Clause 11.03-5R (The Great Ocean Road Region) seek to 
encourage sustainable tourism and resource use by supporting tourism activities that provide 
environmental, economic and social benefits, and relevant strategies of Clause 17.04-1L (Facilitating 
Tourism) seek to encourage eco-tourism development and to encourage tourism trails focused on 
cultural heritage features and environmental assets of the Shire.  

Information submitted in support of the application states that:

“Wildlife Wonders was founded by the Conservation Ecology Centre (CEC) to engage people with 
nature and conservation in the Great Ocean Road Region. Wildlife Wonders is an established tourist 
facility which attracts visitors from all over the world (until recently). COVID-19 has had a dramatic 
impact on the business operation; however, Wildlife Wonders has remained open and offers a unique 
tourism experience where people can participate in guided tours to appreciate the biodiversity and 
natural environment....

Wildlife Wonders already provides a unique tourism experience for visitors however the business seeks 
to diversify its opportunities to address an alternative income stream during challenging economic 
conditions. This proposal strengthens the eco-tourism activities.....

The primary experience is that of an ‘Interpretive Native Wildlife Park’, and the opportunity to learn 
about wildlife and conservation is enhanced by the opportunity to also enjoy food and drink in the 
café.”

Information submitted in support of the proposal states that it would have a positive impact on local 
business:

“Wildlife Wonders collaborates with local businesses including accommodation providers, cafes, 
restaurants and tour operators to build year-round, low impact, high-yield visitation in the region. By 
providing a high-quality nature experience we can help slow visitor itineraries. This has positive flow-
on effects for a range of other local businesses, as visitors spend another night. We showcase local 
produce in the cafe and especially support micro businesses, providing an outlet for local artists and 
makers via the Wildlife Wonders shop.”
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Amenity Impacts

A key consideration in assessing this application are the potential amenity impacts, as highlighted in 
the many objections received to the proposal. No buildings and works are proposed, so any additional 
impacts would be limited to the licensed restaurant use, and changes to hours and patron numbers.  

Objectors have expressed amenity impact concerns relating to patron noise, music, traffic noise, light, 
emissions and pollution. It is noted, however, that the existing café building is situated a considerable 
distance (over 75m) from the Great Ocean Road and over 65m from the nearest side (west) boundary; 
and that the nearest sensitive land uses (dwellings) are well over 200m away from the existing café 
building, as shown below. 

In addition to the permit trigger for the use of a restaurant in the Rural Conservation Zone addressed 
above, consideration has also been given to the provisions of Clause 52.27 (Licensed Premises), under 
which a planning permit is required to use land to sell or consume liquor under the Liquor Control 
Reform Act 1998. The application states that a ‘restaurant and café’ liquor licence would be sought, 
and that “the service of alcohol will only be with food and in the redline area (the visitor centre and 
courtyard area). Wildlife Wonders will meet Responsible Service of Alcohol requirements. No takeaway 
alcohol will be permitted”.  The area in which alcohol could be served would be shown on an endorsed 
plan, whilst other requirements would be enforced through the liquor licence from the Victorian 
Commission for Gambling and Liquor Regulation (VCGLR). It is also recommended that a condition 
require internal signage to remind patrons of the sensitive nature of the location and the need to leave 
the premises in a quiet manner. There would be no late night operations, with all patrons exiting the 
site by 9pm, and no cumulative impact as there are no other licenced venues in the immediate vicinity 
of the site. As such, it is considered that a licensed restaurant on this site, subject to compliance with 
permit conditions, would have no discernible additional impact on the amenity of the surrounding 
area.  

Clause 13.05-1S (Noise Abatement) and Clause 13.07-1S (Land Use Compatibility) seek to manage 
noise effects on sensitive land uses, and aim to protect community amenity, human health and safety, 
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while facilitating appropriate commercial, industrial, infrastructure or other uses with potential 
adverse off-site impacts. These policies aim to facilitate, not discourage, appropriate commercial uses.  

The application states that:

“The proposal is not projected to increase noise beyond the immediate area…. It is proposed hours of 
operation and acoustic music will not impact the surrounding amenity. Any music will be restricted to 
acoustic outside of indoors (limited to 7pm) to comply with the noise limit and assessment protocol for 
the control of noise from commercial, industrial and trade premised and entertainment venues (the 
updated SEPP N-2). The extension to the hours will allow limited patrons (only those on the guided 
tours) to arrive at the site at 6am to maximise the ecological experience.” 

With respect to the impact on wildlife, the application states that:

“The nature of the Wildlife Wonders experience is gentle and respectful, focussed on appreciation of 
nature…..The visitors will be required to be quiet to ensure that the fauna is not disturbed. The 
additional hours are considered to not generate unreasonable noise levels within the site and off-site.”

It is expected that an increase in the number of people using the café/restaurant, and the addition of 
dawn and dusk tours led by experienced and qualified conservationist guides for small groups of 
visitors to observe wildlife, would not impact upon current standards of animal welfare. Tour patrons 
would not touch animals and there would be no increased risk of virus spillover from animals to 
humans. It is recommended that the operator be required to display a reminder near the restaurant 
exit of the sensitive nature of the location and to request that patrons leave the premises in a quiet 
manner.

Traffic implications have also been considered. No change is proposed to the existing site access from 
the Great Ocean Road, and it is considered that the existing car park has sufficient capacity for the 
additional car parking requirements, as discussed above. VicRoads/the Department of Transport 
raised no objection to the original proposal, subject to the installation of a left turning lane from the 
Great Ocean Road. Council’s Infrastructure Department and the Department of Transport were 
consulted about this amendment and raised no concerns. It is considered, therefore, that the proposal 
could be accommodated using existing access and parking arrangements. In peak non-COVID-19 
times, it is expected that many of the additional 70 potential patrons to the site would arrive by bus. 
The application notes that:

“Wildlife Wonders has been designed to provide safe access and egress from the site. Any driver along 
the Great Ocean Road, including those visiting Wildlife Wonders or the surrounding area, is expected 
to comply with traffic regulations.”

It is considered that any potential off-site amenity impacts could be satisfactorily addressed and 
ameliorated by permit conditions, so as to ensure the uses would not unreasonably impact on the 
amenity of the surrounding area. In particular, permit conditions would limit patron numbers, limit 
hours of operation, tie the use of the restaurant to the core purpose of wildlife conservation, limit the 
operation of the liquor licence to restaurant hours and a specific area, prevent the use of 
speakers/amplified music outdoors, require a reminder to patrons to leave the premises in a quiet 
manner, restrict truck delivery hours, control emissions from the site and provide for landscaping, in 
addition to EPA conditions relating to odours, dust, noise, water discharge, liquid containment and 
sediment control.

Whilst there is no permit trigger under the Bushfire Management Overlay, as no works are proposed, 
the additional use does require consideration under Clause 13.02-1S (Bushfire Planning).  A Bushfire 
Management Plan has been endorsed under PP258/2016-2, and the applicant advises that it is not 
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proposed to change that plan as result of this application. The application states that the building and 
defendable space provide significant protection for patrons and that the Wildlife Wonders Emergency 
Management Plan would also provide additional arrangements in the event of a high risk bushfire 
event, noting:

“The increase in the patrons on the site will be limited to the building which has been design [sic] in 
accordance with the approved Bushfire Management Statement (BMS). The BMS does specify the 
number of patrons, but given the access and design of the building, and additional emergency 
management procedures, there [sic] risk to life has been considered. For instance, in high bushfire risk 
days Wildlife Wonders would restrict visitor access to ensure safety to life is paramount’’.

The application was referred to the CFA which raised no objection to the proposal stating that “CFA 
has no changes to or updated conditions.  CFA has no changes to conditions due to the amendments 
not having an effect on the already endorsed BMP’”. It is therefore considered that the proposal would 
not place increased strain on facilities in an emergency.

As discussed above, on balance the proposal is considered to be acceptable having regard to the 
provisions of the Rural Conservation Zone and relevant policies which provide strategic support. The 
original proposal was deemed acceptable in terms of overlay provisions and that remains the case, as 
there are no permit triggers under overlay controls associated with this proposal. Car parking and 
bicycle parking requirement could be met on-site, and the consumption of alcohol as proposed would 
accord with licensed premises provisions. The proposal is also considered to be consistent with 
relevant decision guidelines at Clause 65, including the orderly planning of the area, and the effect on 
the environment, human health and amenity of the area.

The site is established as a unique tourist destination along the nationally significant Great Ocean 
Road. It is developed with buildings and infrastructure, including access, parking and services, which 
can accommodate the extended use.  It is accepted that a licensed restaurant, with increased hours 
of operation and increased patron numbers, would assist the current operation by providing 
additional income to fund environmental programs. Whilst the need for an alternative income stream 
has arisen due to COVID-19, it is considered that the proposal can reasonably be allowed on a 
permanent basis to support wildlife conservation. The development, which exists, cannot be seen 
from the road due to existing screening vegetation along the perimeter, and there are no sensitive 
uses within 200m of the site. The application has been assessed against all relevant planning 
provisions, and the grounds of objection and submissions of support have been considered. As 
discussed above, it is considered that any potential amenity impacts could be satisfactorily addressed 
by permit conditions, and that the proposal would result in wider economic and tourism benefits for 
the region, without compromising wildlife welfare, as expressed by the many submissions of support. 

Having given due regard to the matters discussed above, it is considered that the application could 
reasonably be allowed, subject to conditions.

 9. OFFICER DIRECT OR INDIRECT INTEREST

No officer declared an interest under the Local Government Act 2020 in the preparation of this report.
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2. PROPOSAL 
 

Wildlife Wonders is a is unique wildlife tourism experience located to the west of Apollo Bay. Wildlife 
Wonders was founded by the Conservation Ecology Centre (CEC) to engage people with nature and 
conservation in the Great Ocean Road Region. 

Wildlife Wonders is an established tourist facility which attracts visitors from all over the world (until 
recently). COVID-19 has had a dramatic impact on the business operation; however, Wildlife Wonders 
has remained open and offers a unique tourism experience where people can participate in guided 
tours to appreciate the biodiversity and natural environment. 

In 2016, a permit was granted to construct a new building and walking trails which have been 
constructed and is now a popular tourism destination. The site includes a café area for on-site dining.  
Refer to Attachment 1 – Plans. 

This application seeks to: 

 Allow for the use of the land for a restaurant for 120 patrons (60 indoor and 60 outdoor) 
 Increase the number of patrons from 120 to 200 
 Increase the hours of operation to 6am to 9pm 
 Allow for the sale and consumption of liquor on the land in the redline area.  

An amendment to PP258-2016-2 is sought to change what the permit allows to include the venue to be 
a restaurant and licensed premises. 

Patrons 

Condition 5 limits the number of patrons on site to 120 persons at any one time, including 60 persons 
on the café, and three groups of 20 persons in the guided tours. It is proposed to increase the number 
of patrons to 200 persons on the site at any one time. 

The proposal seeks to increase the outdoor dining area to 60 patrons, increasing the overall dining area 
to 120 patrons. Given the increase scale of the use, it is proposed that the permit is amended to include 
the use of the land as a ‘restaurant’.  

The additional 20 patrons permitted on the site will be for patrons waiting to participate or at the 
completion of the guided tours.  

Increase hours of operation 

The permit allows for the use to operate between 9:00am to 5:00pm between February and 9:00am to 
7:00pm in January. It is proven that these hours are restrictive and not compatible with the optimal 
viewing times for Wildlife Wonders. It proposed that the hours are amended to 6:00am to 9:00pm to 
ensure the guided walks and educational experience is maximised all year round. 
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The increase hours of operation will also extend to the restaurant. COVID-19 has had a dramatic 
impact on the visitation and income of Wildlife Wonders and attracting visitors to increase its income will 
assist with the ongoing viability of the organisation. The restaurant hours will be 7:00am to 9:00pm. It is 
proposed that during the daytime period – 9:00am to 7:00pm there may be live, acoustic music played 
on the site. 

Sale and consumption of liquor 

A permit is now being sought to sell and consumed liquor on the land. The proposed ‘restaurant and 
café license’ will also provide alcohol with food on the premises (within the red line area). This is to 
support the restaurant use of the land. 

 
Figure 1 – Subject site (NearMap) 

 

The proposed amendment required a number of changes to the permit including: 

 What the permit allows 
 Patron Numbers – Conditions 5 and 7 
 Hours of Operation – Condition 8 
 Amenity – Condition 23 
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3. SITE & LOCALITY CONTEXT 
 
The site is located on the southern side of the Great Ocean Road and has direct frontage to the coast. 
Access is via the Great Ocean Road. The site adjoins the Great Ocean Road Coastal Reserve. 

The title particulars are Lot 1 TP322603X. There are no restrictions on title Refer to Attachment 2 – 
Copy of Title. 

 
Figure 2 – Site Locality (Near Map)  
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4. PLANNING POLICIES 
 

The relevant Planning Policies which apply to this proposal are: 

Clause 12.01-1S Protection of biodiversity aims to support important areas of biodiversity. 

Response 

An increase in the number of patrons, hours of operation and being a licensed premises will not impact 
on the biodiversity. Wildlife Wonders aim to preserve the amenity of the natural environment and also 
increase environmental awareness. The increase hours will be managed to minimise any impacts on 
the natural environment.  

Clause 13.02-4S Bushfire planning applies to all decision making to applications in the Bushfire 
Management Overlay and Bushfire Prone Area. It is applicable to this amendment. 

Response 

A Bushfire Management has been prepared and the building and defendable space provides 
significance protection for patrons to the site. Wildlife Wonders Emergency Management Plan provides 
additional arrangements in the event of a high-risk bushfire event. The increase in the number of 
patrons will be contained to the building and the tour groups will not change from the original approval.  

Clause 13.07-1S ‘Land use compatibility’ aims to ‘protect community amenity, human health and 
safety while facilitating appropriate commercial, industrial, infrastructure or other uses with potential 
adverse off-site impacts’. 

Response 

An increase in the number of patrons, hours of operation and being a licensed premises will not 
unreasonably impact on the amenity of the surrounding area.  

Clause 13.05-1S Noise abatement seeks to assist with noise effect on sensitive land uses. 

Response 

The nearest sensitive land use is a dwelling located approximately 230m to the north-east of the 
existing building. The other surrounding buildings are located to the east and west on the southern side 
of the Great Ocean Road. 

Clause 17.04-1S and 17.04-1L Facilitating Tourism encourage tourism development to maximise the 
economic, social and cultural benefits of developing the state as a competitive domestic and 
international tourist destination. 

Response 

Wildlife Wonders already provides a unique tourism experience for visitors however the business seeks 
to diversify its opportunities to address an alternative income stream during challenging economic 
conditions. This proposal strengthens the eco-tourism activities and an appropriate scale given the size 
of the site, and its location. 
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5. PLANNING PROVISIONS 
 

Zones and Overlays  

The subject land is zoned Rural Conservation Zone in the Colac Otway Planning Scheme. The 
objectives of the zone are: 

 To implement the Municipal Planning Strategy and the Planning Policy Framework.  
 To conserve the values specified in a schedule to this zone.  
 To protect and enhance the natural environment and natural processes for their historic, 

archaeological and scientific interest, landscape, faunal habitat and cultural values.  
 To protect and enhance natural resources and the biodiversity of the area.  
 To encourage development and use of land which is consistent with sustainable land management 

and land capability practices, and which takes into account the conservation values and 
environmental sensitivity of the locality.  

 To provide for agricultural use consistent with the conservation of environmental and landscape 
values of the area.  

 To conserve and enhance the cultural significance and character of open rural and scenic non 
urban landscapes. 

 

 
Figure 3 – Zone 
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The permit was granted for  interpretive Native Wildlife Park incorporating Walking Track and Ancillary 
Buildings ('Visitor Entry' Building and 'Field Base') which is an innominate use under Clause 35.06-1 
(i.e. a use not defined in the Colac Otway Planning Scheme). 
 
The proposal seeks to increase the use of the café, therefore it is proposed that permit to allow the use 
of the land as a restaurant. A restaurant is a ‘Section 2’ permit required use in the Rural Conservation 
Zone. A restaurant is defined as: 
 

Land used to prepare and sell food and drink, for consumption on the premises.  
It may include: Restaurant a) entertainment and dancing; and 
b) the supply of liquor other than in association with the serving of meals, provided that tables 
and chairs are set out for at least 75% of patrons present on the premises at any one time.  
It does not include the sale of packaged liquor 

 
Overlays 
The land is also located in the Bushfire Management Overlay (BMO), Erosion Management Overlay 
(EMO), Schedule 1 to the Significant Landscape Overlay (SLO1) and Schedule 1 to the Vegetation 
Protection Overlay (VPO1). No works are proposed which would trigger a permit under the overlay 
provisions. 
 
The site adjoins the Great Ocean Road which is affected by a Heritage Overlay. No changes are 
proposed to the existing access and egress from the site. 
 

Clause 52.06 Car Parking 

Clause 52.06 does not specify a car parking rate for the use, however the car parking rate for a Place 
of Assembly has been applied which is 0.3 spaces per patron. Based on this rate, 18 spaces would be 
required for 60 persons on the site at any one time.  

The amended proposal seeks to use the land as restaurant. The car parking rate for a restaurant is 0.4 
to each patron. Based on 120 patrons, 48 spaces are required. 

The interpretative centre does not specify a parking rate however the 0.3 rate/ patron would require 24 
spaces for 80 patrons.   

The total spaces required is 72 spaces. The current car parking provision is 74 spaces plus three bus 
parking bays. 

Clause 52.27 Licenced Premises 

Pursuant to Clause 52.27 ‘Licensed Premises’ a permit is required if a license is required under the 
Liquor Control Reform Act 1998.  A licence is required for a ‘restaurant and café’ licence.  

The proposed hours of operation are 7am to 9pm Monday to Friday (except ANZAC Day and Good 
Friday as per permitted hours). 
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Clause 52.34 Bicycle Parking 

The car parking rate in Clause 52.34 for a restaurant is 1 space per 100m2 of floor area available to the 
public. The area for the ‘restaurant’ use is 250m2 which would require 2 bicycle spaces. The 
interpretive centre use does not require the provision of bicycle parking on site.  

Given the location of the site and configuration of the parking, there is adequate ability to provide 
bicycle parking on site. 
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6. ASSESSMENT 
 

Proposed use 

PP258/2016-2 allows for the land to be used as an interpretive Native Wildlife Park incorporating 
Walking Track and Ancillary Buildings ('Visitor Entry' Building and 'Field Base'). This proposal seeks to 
increase the number of patrons to 200 people on the site at any one time, including 120 patrons at the 
restaurant. 

The use of the land for a restaurant can be accommodated on the site and the existing infrastructure 
can cater for the increased demand. The site is connected to sewer, managed by Barwon Water.  
There is sufficient parking on the site as discussed below. 

It is proposed that the restaurant use of the land will provide an important income stream for Wildlife 
Wonders. COVID-19 has had a significant impact on the visitation and income, therefore Wildlife 
Wonders is seeking to attract additional revenue to support its continued operations. 

As a not-for-profit organisation, Wildlife Wonders is an interpretative environmental experience and 
conservation centre. The primary use of the land is to protect the biodiversity and the acoustic music 
will be acoustic limited to 7pm. 

Traffic 

The access to the site is via the Great Ocean Road, and existing car park has sufficient capacity for the 
additional car parking requirements. The original permit allows 120 persons on the site at any one time. 
The site includes 74 space and 3 bus parking bays. The car parking required for the restaurant is 48 
spaces and there is no statutory or permit requirement for the current use of the land. 

The use of the land of the restaurant for 120 patrons requires 48 spaces based on the 0.4 rate in 52.06. 
The bicycle parking of 2 spaces can be easily accommodated on the site. 

Noise 

Clause 13.05-1S aims to protect the amenity of the surrounding area. It is proposed hours of operation 
and acoustic music will not impact the surrounding amenity. As a conservation centre, the protection of 
noise in the surrounding area is paramount. Any music will be restricted to acoustic outside of indoor to 
comply with comply with the Noise limit and assessment protocol for the control of noise from 
commercial, industrial and trade premised and entertainment venues (the updated SEPP N-2). 

The extension to the hours will allow limited patrons (only those on the guided tours) to arrive at the site 
at 6am to maximise the ecological experience. The visitors will be required to be quiet to ensure that 
the fauna is not disturbed. 

The additional hours are considered to not generate unreasonable noise levels within the site and off-
site. 
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Bushfire Risk 

The Bushfire Management Plan under PP258/2016-2 is endorsed and its is not proposed to change as 
result of this application. Refer to Attachment 3 – Bushfire Management Plan. 

The Bushfire Management specifies the defendable space from the main building and the management 
requirements around the site. Under the BMO, a permit is required for works only. This application does 
not seek to undertake any works. Clause 13.02-4S does require consideration of the change in use. 
The increase in the patrons on the site will be limited to the building which has been design in 
accordance with the approved Bushfire Management Statement (BMS). The BMS does specify the 
number of patrons, but given the access and design of the building, and additional emergency 
management procedures, there risk to life has been considered. For instance, in high bushfire risk days 
Wildlife Wonders would restrict visitor access to ensure safety to life is paramount. 

 

 
Figure 4 – Bushfire Management Plan 

Licensed Premises 

The proposal seeks approval under Clause 52.27 to use the land for the sale and consumption of 
Licensed premises. A ‘restaurant and café’ license is sought through the VCGLR. The proposed liquor 
license will be limited to the redline area in and around the existing building on the site including the 
indoor and outdoor area as illustrated in Figure 5.  
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The consumption of liquor on the amenity of the surrounding area will be limited as is will only be 
associated with the food consumption on the premises. The hours are limited and most people will drive 
or have transport to and from the venue. There will not be unreasonable loitering associated with the 
licensed premises. There is no cumulative impact as there are not licenced venue in the immediate 
proximity of the site. 

 
Figure 5 – Redline Area 

 

Land Management 

The subject land is affected by a s.173 Agreement which requires the land to be managed in 
accordance with the Land Management Plan endorsed under PP258/2016-2. The proposed 
amendment will not impact the Land Management Plan or contravene the s.173 Agreement.  

Economic development 

The Great Ocean Road is a nationally significant tourism destination which has been significantly 
impacted by COVID-19. Wildlife Wonders heavily relies on international tourism to fund its 
environmental programs. An expansion of its uses, hours of operation and number of patrons will 
greatly assist in providing an alternative income stream. 
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Bushfire Management Statement – Proposed Ecotourism Development: Apollo Bay 19

BUSHFIRE MANAGEMENT PLAN SPECIFICATIONS

Defendable Space Management (As per CFA’s standard permit
conditions – CFA 2014))

 Within 10 metres of a building, flammable objects must not be located close to the vulnerable parts
of the building;

 All leaves and debris must be removed at regular intervals during the declared fire danger period;

 Grass must be kept short, cropped and maintained during the declared fire danger period;

 Plants greater than 10 centimetres in height must not be placed within 3 metres of a window or

glass feature of the building;

 Shrubs must not be located under the canopy of trees;

 Individual and clumps of shrubs must not exceed 5 square metres in area and must be separated by

at least 5 metres;

 Trees must not overhang or touch any elements of the building;

 The canopy of trees must be separated by at least 5 metres; and,

 There must be a clearance of at least 2 metres between the lowest tree branches and the ground.

Water supply for firefighting purposes

Show 10,000 litres of effective water supply for firefighting purposes which will meet the following

requirements:

 Is stored in an above-ground water tank constructed of concrete or metal;

 All fixed above-ground water pipes and fitting required for firefighting purposes must be made of

corrosive resistant metal;

 Incorporate a ball or gate valve (British Standard Pipe (BSP)) 65mm and coupling (64mm CFA 3

thread per inch male fitting);

 The outlet of the water tank will be within 4 metres of the access way and be unobstructed;

 Be readily identifiable from the building or appropriate identification signage to the satisfaction of

the CFA must be provided; and,

 Any pipework and fittings will be a minimum of 65mm (excluding the CFA coupling).
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Bushfire Management Statement – Proposed Ecotourism Development: Apollo Bay 20

Access designed to accommodate CFA access (Clause 52.47 – Table 5)

 All-weather construction

 Load limit of at least 15 tonnes

 Curves will have a minimum inner radius of 10 metres;

 The average grade will be no more than 1 in 7 (14.4%) (8.1 degrees) with a maximum of no more

than 1 in 5 (20%) (11.3 degrees) for no more than 50 metres;

 Dips will have no more than a 1 in 8 (12.5%) (7.1 degrees) entry and exit angle; and,

 Will have a minimum trafficable width of 3.5 metres and be clear of encroachments for at least 0.5

metres on each side, and 4 metres above the access way.

If access is required by the CFA is greater than 100 metres (to access the dedicated water supply), then:

 A turning area for fire fighting vehicles must be provided close to the building by one of the

following:

o A turning circle with a minimum radius of eight metres;

o A driveway encircling the building; or,

o The provision of other vehicle turning heads such as a T or Y head, which meets the

specification of Austroad Design for an 8.8 metres service vehicle.

Construction

The defendable space of 50 metres on the east, south and west aspect, and 19 metres on the northern has

been determined using a minimum Bushfire Attack Level of BAL-40 that any building/dwelling will be

designed and constructed to in accordance with Australian Standard 3959.

Attachment 10.1.1 Application Documents

Agenda - Council Meeting - 24 November 2021 86



WILDLIFE WONDERS - PLANNING PERMIT AMENDMENT APPLICATION PP258/2016-3 

Wildlife Wonders was established by the Conservation Ecology Centre (CEC) as a nature-based 
tourism initiative which provides education and raises funds for conservation and ecological research in 
the Otways. Wildlife Wonders is a wholly owned subsidiary of CEC. 

Wildlife Wonders opened the visitor centre and interpretative nature trail and welcomed its first visitors 
in February 2021. 

What is proposed? 

This application seeks to amend PP258-2016-2 in order to provide premium dusk and dawn tours and 
serve alcoholic beverages in Wildlife Wonders’ Emu Cafe No building works are proposed. 

Increased hours for walking tours and increase patrons (additional 20 people) 

It is proposed to increase the hours to accommodate small group, guided tours to observe the natural 
habitat in the early morning and at dusk. It is proposed the experience will be enhanced by returning to 
the Emu Cafe for breakfast with a glass of sparkling wine (am) or canapes with a glass of sparkling 
wine (pm).  

It is proposed to allow for three walking tours of 20 people on the trail at any one time, and one group of 
20 people returning for a tour or preparing to depart.  

The proposed hours of operation are 6:00am to 9:00pm to cater for dawn and dusk tours. Patrons will 
be required to leave the venue at 9:00pm which will ensure all patrons would be departed within 15 
minutes of closing.  

Each tour has a duration of approximately 1.5hrs, so only 20 patrons (max) will be on site for the initial 
6am tour. 

Café/restaurant increase hours and patron numbers (additional 60 people) 

The current approvals include a small café and it is proposed to expand the on-site dining for visitors. 
Wildlife Wonders will continue to operate the kitchen and dining.  

It is proposed to increase the dining from 60 patrons to 120 patrons at any one time. Up to 200 people 
may be on the site in total (including those on tours), but only 120 in the café/ restaurant. The seating 
arrangements would include 60 patrons inside and 60 outside. The proposed number of patrons is the 
upper limit and rarely expected to reach this capacity. 

The restaurant will operate within the hours of 7:00am to 9:00pm (meal service would cease much 
earlier). Any music would be  acoustic, played between 9:00am and 7:00pm. There will be no dancing.  

Licensed Premises 

The proposal seeks approval for a ‘food and drink’ licence which only allows the sale of alcohol with 
food, served on site within the red line area (ie inside the Visitor Centre and the outdoor courtyard 
dining area). No sale of alcohol for off-site consumption will be allowed.  

The liquor license will allow Wildlife Wonders to sell a glass of wine or beer to patrons and will be 
carried out within the responsible serving of alcohol requirements.  

The liquor license hours align with the restaurant hours and will be from 7am to 9pm. 

Attachment 10.1.1 Application Documents

Agenda - Council Meeting - 24 November 2021 87



Attachment 10.1.1 Application Documents

Agenda - Council Meeting - 24 November 2021 88



Attachment 10.1.1 Application Documents

Agenda - Council Meeting - 24 November 2021 89



There was a concern raised that functions may be held on the site. Our proposal does not seek 

approval for functions such as weddings and the café will be used only for food and drinks service and 

not for dancing or live music events (other than gentle acoustic and background music).  

Liquor Licence 
The service of alcohol will only be with food and in the redline area (the visitor centre and courtyard 

area). Wildlife Wonders will meet Responsible Service of Alcohol requirements. No takeaway alcohol 

will be permitted.  

Hours of Operation 
Most wildlife species are crepuscular, meaning that they are most active at dawn and dusk. The light at 

this time is also stunning for photography, and the overall experience of watching the sun rise and set 

in such a beautiful place is just incredibly special. The opportunity to offer tours at these times is 

therefore extremely important for Wildlife Wonders. 

Following the consultation meeting we have amended our proposal to operate under seasonal hours, 

Australian Eastern Daylight-Saving Time (AEDT) and Australian Eastern Standard Time (AEST). 

The amended hours of operation we are proposing are: 

AEDT – 6am to 9pm 

AEST – 7am to 9pm  

Throughout the year, food service prior to 8am will only be as part of the early morning tour booking 

package. At 8am the restaurant/café will open to the general public, and the kitchen will close to all 

patrons at 8pm. All patrons will have departed the site by 9pm. 

We are also happy to commit to no deliveries by truck prior to 8am or after 6pm.  

Noise 
The proposal is not projected to increase noise beyond the immediate area. The nature of the Wildlife 

Wonders experience is gentle and respectful, focussed on appreciation of nature. We are amenable to 

installing additional signage within the site to remind patrons this is a sensitive location and to leave in a 

quiet manner – we are pleased to discuss this with you.  

Traffic 
Wildlife Wonders has been designed to provide safe access and egress from the site. Any driver along 

the Great Ocean Road, including those visiting Wildlife Wonders or the surrounding area, is expected to 

comply with traffic regulations. 

 

Emergency and Bushfire Management 
The site has an endorsed Bushfire Management Plan and an Emergency Management Plan. Safety is 

fundamental to our organisation’s culture and, in fact, a significant proportion of the volunteers of the 

Apollo Bay CFA Fire & Rescue Brigade are CEC and Wildlife Wonders employees. 
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Funding and governance 
The issues affecting biodiversity in the Otways are significant and cannot be adequately addressed with 

the level of funding available through traditional channels. This is why Wildlife Wonders was created - to 

provide financial support for the Conservation Ecology Centre to carry out ecological research and 

conservation activities across the Otways. 100% of profits from Wildlife Wonders are invested in the 

Conservation Ecology Centre’s work.  

Wildlife Wonders is a Certified Social Enterprise, and both Wildlife Wonders and the Conservation 

Ecology Centre are charities, registered by the Australian Charities and Not-for-profits Commission. 

For further details on Wildlife Wonders’ social enterprise purpose please see: 

www.wildlifewonders.org.au/our-story/social-enterprise/ 

A proportion of Wildlife Wonders construction costs was contributed by state and federal government 

through competitive grants programs in order to support the development of a sustainable visitor 

economy and local jobs. While extremely helpful, government funding represents a small proportion 

(<25%) of the overall establishment costs. Wildlife Wonders has considerable loans to repay. 

Biodiversity 
Onsite: Wildlife Wonders has created a safe environment for wildlife to be observed in their natural 

habitat, and animal welfare and habitat management demonstrate best practice. The site is protected 

from foxes and cats by a purpose-designed predator-proof fence, and ground-dwelling animals at 

Wildlife Wonders are all bred in captivity and have come to the site from zoos and wildlife parks. Aerial 

and arboreal animals come and go from the site as they choose (koalas and possums use 

interconnecting branches to traverse the fence – these interconnecting branches are strategically 

located higher than cats will climb).  

There were (unfounded) concerns that animals at Wildlife Wonders may be subjected to undue levels 

of attention. Visitors are only able to explore the site as part of a Walking Tour – accompanied by a 

conservationist guide. The animals live freely within the 30acre predator proof habitat, never confined to 

cages. The tour groups stay on the path which means that animals have the choice to be seen by the 

walking groups or not – it is very different from a traditional wildlife park where the animals are kept in 

particular areas or cages. Wildlife Wonders is absolutely not a ‘petting-zoo’. There is no touching or 

hand feeding of any animals onsite. The tour path traverses only a small portion of the overall site so 

animals living at Wildlife Wonders can choose to never see visitors at all. Health and condition are 

carefully monitored via remote motion sensing infrared cameras across the site – meaning minimal 

handling or disturbance to animals. 

Offsite: Wildlife Wonders supports wildlife conservation, habitat restoration and research across the 

Otways. For an overview of current projects please see: www.conservationecologycentre.org/discover  

 

Impact on local business 
Wildlife Wonders collaborates with local businesses including accommodation providers, cafes, 

restaurants and tour operators to build year-round, low impact, high-yield visitation in the region. By 

providing a high-quality nature experience we can help slow visitor itineraries. This has positive flow-on 

effects for a range of other local businesses, as visitors spend another night. We showcase local 
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There was also concern at the consultation meeting that functions may be held on the site. This 
application is not seeking approval for functions such as weddings. It is intended that the restaurant 
(café) operates as a part of Wildlife Wonders, and not a separate business. The restaurant (café) will be 
only for food and drinks service and not for dancing or live music events (other than acoustic and 
background music).  

The restaurant (café) will be serviced by the existing small, on-site kitchen and, while it offers inside and 
outside dining, it is expected that occupancy will be predominantly indoors.  

Liquor Licence 

The service of alcohol will only be with food and in the redline area. Wildlife Wonders will meet 
Responsible Service of Alcohol requirements. No takeaway alcohol will be permitted.  

Hours of Operation 

Following the consultation meeting it is proposed to operate under seasonal hours, Australian Eastern 
Daylight-Saving Time (AEDT) and Australian Eastern Standard Time (AEST). 

The amended hours of operation are: 

AEDT – 6am to 9pm  

AEST – 7am to 9pm  

Throughout the year, food service prior to 8am will only be as part of the early morning tour booking 
package. At 8am the restaurant/café will open to the general public, and the kitchen will close to all 
patrons at 8pm.   

All patrons will have departed the site by 9pm. 

Deliveries 

No deliveries by truck will be permitted prior to 8am or after 6pm.  

Patron Numbers 

It is proposed to amend the maximum patron numbers from 200 to 190 with the following breakdown: 

 110 restaurant (café) patrons 
 20 patrons/ tour x 3 and 20 patrons waiting for a tour = 80 patrons 

Noise 

The proposal is not projected to increase noise beyond the immediate area. We are amenable to 
installing additional signage within the site to remind patrons this is a sensitive location and to leave in a 
quiet manner. Any noise will be managed in accordance with the EPA Noise Protocol. 

Traffic 

Wildlife Wonders has been designed to provide safe access and egress from the site. Any driver along 
the Great Ocean Road, including drivers visiting Wildlife Wonders or the surrounding area, is expected 
to comply with traffic regulations. 
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10.2 Council COVID Assistance Package

Item: 10.2

Council COVID Assistance Package

 OFFICER Errol Lawrence

 GENERAL MANAGER Errol Lawrence

 DIVISION Corporate Services

 ATTACHMENTS Nil

 PURPOSE The purpose of this report is to provide Council with the 
opportunity to determine further COVID assistance to the 
community and businesses with the distribution of the 
balance of the COVID Community and Business Support Fund.

 1. EXECUTIVE SUMMARY

Council has a balance of $160K left from the COVID Community and Business Support Fund. 
Councillors have requested they be presented with possible options to use the fund to provide further 
financial relief to the Colac Otway community and/or businesses.

Along with the balance of the above fund, the State has recently made available the Outdoor 
Activation Fund, being two allocations of $150K, enabling Council to access a total of $300K of which 
a portion may be used for fee relief.

 2. RECOMMENDATION

That Council:

1. Allocates $28,343 from the COVID Community and Business Support Fund towards lease 
relief to Council tenants as mandated by the State Government.

2. Allocates $131,657 from the COVID Community and Business Support Fund towards a rebate 
on the 2021-2022 Health Registration Fees.

3. Allocates the necessary amount, approximately $65,000, from the Outdoor Activation Fund 
to provide the balance of the full rebate on the 2021-2022 Health Registration Fees.

4. Note that approximately $235,000 funding from the Outdoor Activation Fund remains 
available to provide alternative support for businesses impacted by COVID-19.
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 3. KEY INFORMATION

Items for consideration in a COVID Relief Package

After giving consideration to possible options that may be considered to provide COVID relief, Council 
senior management provide the following in priority. This has been determined by considering what 
would provide the best value to the community/businesses with the least administrative burden on 
Council.

The State has now also provided extra funding in the form of an Outdoor Activation Fund, being two 
amounts of $150K. The intention is to utilise approximately $65K of this fund to enable 100 percent 
rebate of the 2021-22 Health Registration Fees

It should be noted that the lease relief has been mandated by the State.

1. Lease relief (State mandated)  $28,343.00

2. Health Registration Fees – 50% rebate (estimated) $195,000.00

Health Registration Fees are considered a good option because they affect a significant number of 
ratepayers, including those that have paid Street Furniture Permits and may also include some of 
those paying interest on rates. Also the Health Registration Fees have not been invoiced yet, hence 
will not require any reversals or credits.

3. Street Furniture Fees $48,000.00

Street Furniture Permits were considered, but because most of them have already been charged and 
paid, refunds/credits would be required. This would be messy and an administrative burden. This is 
not considered a good option.

4. Interest on rates (6 month estimated cost) $75,000.00

Interest on rates was not considered a good option compared to the Health Registration Fees or the 
Street Furniture permits. It would involve more administration and wouldn’t necessarily provide the 
level of benefit where it is really needed compared to the fees relief.

Council officers consider the most viable option is the combination of lease relief and Health 
Registration Fees, with $160K allocated from the COVID Community and Business Support Fund and 
approximately $65K from the Outdoor Activation Fund.

Of course, there is also the option to do nothing at this stage (with the exception of the lease relief), 
and for Council to give further consideration to possible support options at a later date.

 4. COMMUNITY CONSULTATION & ENGAGEMENT

No community consultation is required.
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 5. ALIGNMENT TO COUNCIL PLANS, POLICIES OR STRATEGIES

Alignment to Council Plan 2021-2025:

Theme 1 – Strong and Resilient Economy
1.2 Attract, retain and grow business in our Shire

Theme 4 – Strong Leadership and Management
4.1 We commit to a program of best practice and continuous improvement
4.2 We are a financially robust organisation
4.3 We provide exceptional customer service

 6. CONSIDERATIONS

ENVIRONMENTAL, SOCIAL & CULTURAL, & ECONOMIC

Small though it may be, this support provided by Council could certainly provide economic benefit to 
its recipients.

LEGAL & RISK

There are no legal and risk considerations.

FINANCIAL & BUDGETARY

Council has a balance of $160,000 available for allocation in its COVID Community and Business 
Support Fund. A further allocation of approximately $65,000.00 will be made from the State 
Government Outdoor Activation Fund.

 7. IMPLEMENTATION STRATEGY

Council officers will implement the appropriate action to accommodate the decision of Council

COMMUNICATION

Any support provided will be communicated to the recipients.

TIMELINE

Action to accommodate Council’s decision will be taken in a timely manner.

 8. OFFICER DIRECT OR INDIRECT INTEREST

No officer declared an interest under the Local Government Act 2020 in the preparation of this report.
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10.3 Council Policy Review - 20.1 Environmental Sustainability Policy

Item: 10.3

Council Policy Review - 20.1 Environmental Sustainability 
Policy

 OFFICER Dora Novak

 GENERAL MANAGER Tony McGann

 DIVISION Environment & Infrastructure Services

 ATTACHMENTS 1. Environmental- Sustainability - Colac Otway (current) 
20210813 [10.3.1 - 4 pages]

2. Environmental Sustainability Policy - Colac Otway - Reviewed 
- Final - 20210813(6) [10.3.2 - 4 pages]

3. Environmental Sustainability Framework - Colac Otway - Final 
- 2021 [10.3.3 - 1 page]

 PURPOSE To present the reviewed and updated Draft Council Policy 20.1 
- Environmental Sustainability and related Environmental 
Sustainability Framework for Council endorsement and 
adoption.

 1. EXECUTIVE SUMMARY

The purpose of the Colac Otway Shire Council Environmental Sustainability Policy is to describe and 
affirm Council’s commitment to environmental sustainability. The policy informs decision-making and 
the development of all policy, strategy and plans as well as the delivery of Council’s services, 
operations and the actions of contractors, volunteers and staff alike.

The Colac Otway Shire Council Environmental Sustainability Policy was endorsed and adopted by 
Council in June 2012 and has not been reviewed since.

The review undertaken reformats the original policy document in line with the current approved 
Council Policy template and more explicitly highlights Council’s commitment and actions to combat 
the impacts of climate change through mitigation and adaptation.

The amended policy was presented to the Audit and Risk Committee on 12 August 2020 where it was 
generally supported and noted, with no changes requested.

In April 2021 Council was briefed about the reviewed policy. Council requested that the Environmental 
Sustainability Framework be developed to provide a practical reference framework which provides 
guidance, approaches and strategic pathways through which Council will implement the reviewed and 
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updated Colac Otway Shire Environmental Sustainability Policy. This framework has been developed 
and is attached.

At the Council meeting on 25 August 2021, a resolution was made to place the draft policy on Public 
Exhibition. Council has engaged in community consultation for a period of 6 weeks and no submissions 
were received. Council officers recommend that there be no change made to the draft policy and 
framework and Council endorses and adopts the draft policy and framework.

 2. RECOMMENDATION

That Council:

1. Notes that no submissions were received during the consultation period for the Draft 
Environmental Sustainability Policy and the Environmental Sustainability Framework; and

2. Adopts the Environmental Sustainability Policy and Environmental Sustainability Framework.

 3. KEY INFORMATION

The reviewed Colac Otway Shire (COS) Environmental Sustainability Policy represents a high-level 
commitment to sustainability and refreshes and consolidates our organisational approach. It will 
establish a common understanding of sustainability within Council and will help us to focus on actions 
leading to enhanced environmental outcomes. Understanding the issues and using this to inform 
decision making will assist in achieving a long lasting and integrated approach to improved 
environmental responsibility. Leadership, innovation and commitment are keys to a sustainable 
future.

In February 2010, Council adopted the COS Environment Strategy designed to promote sustainability 
and environmental best practice across all areas of Council’s operations, advocacy with regional 
stakeholders and the boarder community.

One of the targets in the Environment Strategy was to: 
“Develop and implement a Council Environmental Sustainability Policy to direct Council’s 
programs, projects, processes and services by 2012 and undertake audits to ensure compliance.”

The Environmental Sustainability Policy forms a documented organisational commitment to 
addressing sustainability in all Council operations and services. It is a ‘Statement of Intent’ that can be 
used to communicate to staff and the community a commitment to continually improving 
environmental sustainability over time.

The COS Environmental Sustainability Policy was formally adopted by Council on 27 June 2012 after 
comprehensive staff consultation and public exhibition of the policy.  The policy has not been reviewed 
since.

The review undertaken reformats the original policy document in line with the current approved 
Council Policy template and more explicitly highlights Council’s commitment and actions to combat 
the impacts of climate change through mitigation and adaptation.

Attachment 1 is the current Environmental Sustainability Policy and Attachment 2 is the reviewed and 
revised Policy draft. 
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The amended Policy was presented to the Audit Committee on 12 August 2020 where it was generally 
supported and noted with no changes requested. In April 2021 council was briefed about the reviewed 
policy. Council requested that the Environmental Sustainability Framework be developed to provide 
a practical reference framework which provides guidance, approaches and strategic pathways through 
which Council will implement the reviewed and updated Colac Otway Shire Environmental 
Sustainability Policy. This framework has been developed and is attached (Attachment 3).

 4. COMMUNITY CONSULTATION & ENGAGEMENT

At the Council meeting on 25 August 2021, a resolution was made to place the draft policy on Public 
Exhibition.

Council has engaged in community consultation for a period of 6 weeks.

The method of consultation involved making a copy of the draft policy available for download via a 
dedicated webpage on Council’s website. The consultation period and access to the webpage was 
advertised in the Colac Herald, Apollo Bay News, Birre Mail and on Facebook. Feedback was open to 
be received via email, mail or phone via the customer assist number, with calls directed to the 
Environment Co-ordinator.

Council officers recommend that there be no change made to the draft policy and framework and 
Council endorses and adopts the draft policy and framework.

 5. ALIGNMENT TO COUNCIL PLANS, POLICIES OR STRATEGIES

Alignment to Council Plan 2021-2025:

Theme 1 – Strong and Resilient Economy
1.2 Attract, retain and grow business in our Shire

Theme 2 – Valuing the Natural and Built Environment
2.2 We operate sustainably with a reduced carbon footprint

Theme 4 – Strong Leadership and Management
4.1 We commit to a program of best practice and continuous improvement

Policies and Strategies

 Environment Strategy 2010-2018
 Carbon Neutral Target 2020
 Carbon Neutral Roadmap 2013-2020
 Climate Change Adaptation Plan 2017-2027
 COS Procurement Policy 2020
 Resource Recovery and Waste Management Strategy 2021-2030 (DRAFT)
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 6. CONSIDERATIONS

ENVIRONMENTAL, SOCIAL & CULTURAL, & ECONOMIC

There are no environmental concerns related to this Policy and outcomes of the policy will only 
enhance and improve Council’s environmental performance.

LEGAL & RISK

There are no concerns associated with the proposal in this report.  Conversely the adoption and 
adherence to the Policy will help to minimise risks associated with Council breaching relevant 
environmental legislation.

FINANCIAL & BUDGETARY

The majority of the proposed policy principles can be addressed within current funding and resource 
constraints.  The Environmental Sustainability Policy provides a policy basis for seeking extra 
sustainability related grant funding that would add value to budgeted activities.  

 7. IMPLEMENTATION STRATEGY

The Policy is already in place, so any amendment will be effective immediately upon adoption. When 
the amended COS Environmental Sustainability Policy is endorsed/adopted by Council, the Policy is to 
be programmed for review every two years going forward.

COMMUNICATION

The Colac Otway Shire Environmental Sustainability Policy is to be posted on the Council website.

TIMELINE

Council Meeting: 25 August 2021, complete
Public Consultation: 27 September- 21 October 2021, complete
Council endorsement and adoption of Policy: 24 November2021 Council Meeting

 8. OFFICER DIRECT OR INDIRECT INTEREST

No officer declared an interest under the Local Government Act 2020 in the preparation of this report.



COUNCIL POLICY

Council Policy Title: Environmental Sustainability
Council Policy ref. no: 20.1
Responsible Department: Sustainable Planning and Development

Date of adoption/review: 24 July 2013

1. INTRODUCTION

This Council Sustainability Policy formally adopts a way of thinking and a process
that will help us work towards implementing the Colac Otway Shire Environment
Strategy. The Environment Strategy states that Council aims to be a leader and
champion of sustainability.

In February 2010, the Council adopted the Environment Strategy designed to promote
environmental sustainability and best practice across all areas of Councils operations,
advocacy with regional stakeholders and the broader community. An Environmental
Action Plan was completed in September 2010 to detail and monitor our progress
against targets.

This Policy renews a high-level commitment to environmental sustainability and
refreshes and consolidates our corporate approach. It will establish a common
understanding of sustainability within Council and will help us to focus on actions
leading to enhanced environmental outcomes. Understanding the issues and using
this to inform decision making will assist in achieving a long lasting and integrated
corporate approach to improved environmental responsibility.

2. OBJECTIVES

The objectives of the Environmental Sustainability Policy are:

 To demonstrate Council’s commitment to establishing, promoting and maintaining
a culture of sustainability and environmental responsibility by councillors and staff;

 To provide clear direction for Council to incorporate environmental sustainability
into all elements of its business;

 To support improvement measures and targets identified in Council’s Environment
Strategy and Environment Action Plan;

 To protect and enhance the natural environment, to conserve natural resources,
protect biodiversity, to be waste wise, to reduce our greenhouse footprint, to travel
smarter and to conserve our water resources and other natural assets; and

 To raise awareness of environmental sustainability and increase community
participation.
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3. FOCUS AREAS

To enable an effective and realistic response we have identified four target areas to
make sustainability easier to promote, interpret and implement. These areas are
where we will place our initial focus: Council Managed Land, Planning & Regulations,
Physical Works & General Services, Education & Awareness Raising.

Specifically we will look at:
 Resource efficiency, saving energy & water and reducing waste.
 Sustainable land use planning, transport & mobility and other  human impacts on

the environment.
 Biodiversity conservation, protecting and enhancing biodiversity, natural areas,

coasts and waterways.
 Adapting to climate change and becoming a more resilient municipality.
 Environmental/green   procurement   with waste   avoidance   and   reduction in

environmental impacts.

4. OUTCOMES

The major outcomes of the Policy are:

 Sustainability embedded in the organisation’s work.
 All employees gained clear and shared understanding about what sustainability

means and how they can apply it to their daily tasks.
 Management  support,  cross-program  integration,  corporate  systems  and  new

‘tools’ developed to assist staff in their decision making.
 Continuous  learning  about  sustainability  and  application  of  the  best  available

sustainable technologies.
 Practical and realistic performance indicators established to measure and report

on Council’s progress with  sustainability and  meeting  targets set in  the
Environment Strategy.

5. COUNCIL POLICY STATEMENT

The overarching Council Policy statement is:

“Colac Otway Shire Council commits to applying the principles of sustainability to all of
our decision-making, our services and activities.

Sustainability principles will influence our  decisions to maintain and enhance our
quality of life now and in the future. It requires an integrated consideration of
economic, environmental and community factors.”

Current
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6. CORPORATE POLICY STATEMENT

The Corporate Policy statement is:

“Colac Otway Shire commits to undertake its business in an environmentally
sustainable manner.

Colac Otway Shire Executive Team is committed to working towards environmental
sustainability.

Colac Otway Shire commitment to environmental sustainability will be specifically
supported in all Council plans, strategies and services.

Colac Otway Shire strives to exceed the requirements of environmental laws and
regulations.

Colac Otway Shire will lead by example and become an inspiration to the Colac Otway
community and the region.”

7. POLICY IMPLEMENTATION

It is ultimately the responsibility of the Chief Executive Officer and the Executive
Management Team to develop a culture and values that enhance decision making
processes to ensure sustainability is embedded in the work environment.

The Chief Executive Officer, together with the  GM Sustainable  Planning &
Development is responsible for reviewing and updating the policy; Promoting the
policy among staff to ensure it is implemented throughout Council; and Ensuring that
new staff are informed of the policy during induction.

It is the responsibility of all Councillors, staff, contractors and volunteers to understand
the concept and principles of sustainability outlined in this policy and to apply these
principles in all planning, decision-making, activities and reporting.

This policy will be incorporated into key decision making processes of Council and the
planning and reporting process with Managers, Co-ordinators and Team  Leaders
being responsible for educating their staff on the policy.

The Sustainability Working Group and Environment Unit is responsible for monitoring,
reporting and coordinating implementation of this policy. The Sustainability fund can
be used to support this coordination.

Council will develop tools to assist staff, contractors, volunteers and Councillors in
their sustainable decision-making and competence in the application of sustainability
principles. An ‘Operational Procedures’ document will be developed to provide a
transparent and universal approach to implementing the policy and thereby addressing
environmental sustainability considerations in all council projects, operations and
services.

All Council staff are required to consider environment, economic and social outcomes
and impacts in their work. Non-compliance of this policy will affect the quality of life for
current and future generations of the Municipality.

Current
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8. DEFINITIONS

Biodiversity The variety of all life forms: the different plants, animals and micro- 
organisms, the genes they contain and the ecosystems they form It is a concept that 
emphasises the inter-relatedness of the biological world It is often considered at three 
levels: genetic diversity, species diversity and ecosystem diversity.

Community engagement The involvement of people, businesses and stakeholders 
in decision making There is a spectrum of ways in which we can involve people - from 
informing and consulting them, to collaborating and partnering with them.

Integration In this context, integration means bringing together multiple, sometimes 
conflicting, objectives and considerations – as well as time (short and long-term) and 
space (local, regional, global) It requires an understanding of how different objectives 
and systems are linked and affect each other.

Natural resources All the resources that are produced by the Earth's natural 
processes including mineral deposits, fossil fuels, soil, air, water, plants and animals 
and are used by people for agriculture, industry and other purposes.

Quality of life The level of enjoyment and fulfilment derived by humans from the life 
they live within their local economic, cultural, social and environmental conditions.

Principles To determine if a decision or action is likely to make a positive contribution 
to sustainability, we need a basic understanding of the key considerations or criteria of 
sustainability. They provide a set of core issues for consideration and broad objectives 
to be pursued as part of our decisions.

ADOPTED/AMENDMENT OF POLICY
Policy Review Date Reason for Amendment
27 June 2012 Adopted by Council
24 July 2013 Review

Current

Attachment 10.3.1 Environmental- Sustainability - Colac Otway (current) 20210813

Agenda - Council Meeting - 24 November 2021 107



Uncontrolled when printed 

CM reference Date of adoption 

Council Policy 

20.1 ENVIRONMENTAL SUSTAINABILITY POLICY 

PURPOSE 

The purpose of this policy is to describe and confirm Council’s commitment to environmental sustainability.  

SCOPE 

This policy informs Council’s decision-making and the development of all  policy, strategy and plans as well as the delivery 

of services, operations and the actions of contractors, volunteers and staff alike. 

DEFINITIONS 

Biodiversity - The variety of all  l i fe forms: the different plants, animals and micro- organisms, the genes they contain and 

the ecosystems they form It is a concept that emphasises the inter -relatedness of the biological world It is often 

considered at three levels: genetic diversity, speci es diversity and ecosystem diversity. 

Community engagement - The involvement of people, businesses and stakeholders in decision making There is a 

spectrum of ways in which we can involve people - from informing and consulting them, to collaborating and partnering 

with them. 

Environmental sustainability  - acting in a way that ensures future generations have the natural resources available to 

l ive an equal, if not better, way of l ife as current generations. 1 

Integration - In this context, integration means bringing together multiple, sometimes conflicting, objectives and 

considerations – as well as time (short and long-term) and space (local, regional, global) It requires an understanding of 

how different objectives and systems are l inked and affect ea ch other. 

Natural resources - All the resources that are produced by the Earth's natural processes including mineral deposits, fossil 

fuels, soil, air, water, plants and animals and are used by people for agriculture, industry and other purposes.  

Quality of life - The level of enjoyment and fulfi lment derived by humans from the life they live within their local 

economic, cultural, social and environmental conditions. 

Principles - To determine if a decision or action is l ikely to make a positive contribution to sustainability, we need a basic 

understanding of the key considerations or criteria of environmental sustainability. They provide a set of core issues for 

consideration and broad objectives to be pursued as part of our decisions.  

Waste management hierarchy - a hierarchy, which sets out an order of preference for how waste should be managed to 

help achieve the best possible environmental outcomes. From most preferred to least preferred - AVOID; REDUCE; 

REUSE; RECYCLE; RECOVER; TREAT; DISPOSE. 

REFERENCES  

 Colac Otway Shire Environment Policy 2010-2018 (currently under review)

1 United Nations (UN) World Commission on Environment and Development, 
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 Colac Otway Shire Council Carbon Neutral Roadmap 2013 

 Colac Otway Shire Council Climate Adaptation Plan 2017-2027 

STATEMENT OF POLICY 

Council is committed to demonstrating environmental best practice in its operations, fostering environmentally 

responsible behaviour in its Councillors, staff and contractors and using its experience and influence to promote actions 

towards sustainability in the wider community. 

Colac Otway Shire is well  known for its green and blue panoramic vistas that are made up of rich productive rural 

landscapes, forests, rivers, lakes, oceans, mountains and unique biodiversity. The quality and beauty of our landscapes 

are fundamental to our community’s quality of l ife, businesses income, the food we eat and recreation we enjoy. 

This Council Environmental Sustainability Policy formally adopts a way of thinking and a process that will  help us work 

towards implementing the Colac Otway Shire Environment Strategy. The Environment Strategy states that Council aims 

to be a leader and champion of sustainability. 

The Council Policy statement is: 

“Colac Otway Shire Council commits to applying the principles of environmental sustainability to all  of our decision-

making, our services and activities. 

Environmental sustainability principles will influence our decisions to maintain and enhance our quality of l ife now and 

in the future. It requires an integrated consideration of economic, environmental and community factors . 

 Colac Otway Shire commitment to environmental sustainability will  be specifically supported in all  Council plans, 

strategies and services. 

Colac Otway Shire will  lead by example and become an inspiration to the Colac Otway community and the region.” 

This Policy represents a high-level commitment to environmental sustainability and guides and consolidates our 

corporate approach. It establishes a common understanding of sustainability within Council and helps us to focus on 

actions leading to enhanced environmental and sustainability outcomes. Understanding the issues and using this to 

inform decision making will  assist in achieving a long lasting and integrated corporate approach to improved 

environmental responsibility. 

PRINCIPLES 

The achievement of Council’s environmental sustainability objectives requires leadership from Council and collaborative 

engagement and support from all  sectors of the municipality.  Council’s management, staff and Councillors are committed 

to: 

 Protecting and enhancing the natural envi ronment, taking due care to avoid serious or irreversible environmental 

harm. 

 Integrating the principles of sustainability and sustainable development and climate change resil ience into decision 

making, considering both short-term and long-term perspectives. 

 Encouraging sustainable procurement. 

 Reducing resource consumption, particularly energy and water. 

 Capturing renewable resources to generate energy, such as solar , wind and water. 

 Considering the waste management hierarchy when procuring, using and disposing of resources and materials. 

 Operating in a sustainable manner and reporting its sustainability performance transparently.  

Draft
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 Encouraging and inspiring the community to l ive sustainable l ifestyles and build their resil ience to future climate 

change. 

OBJECTIVES 

The objectives of the Environmental Sustainability Policy are: 

 To demonstrate Council’s commitment to establishing, promoting and maintaining a culture of sustainability and 

environmental responsibility by councillors and staff; 

 To provide clear direction for Council to incorporate environmental sustainability into all  elements of its business; 

 To support improvement measures and targets identified in Council’s Environment Strategy and Environment 

Action Plan; 

 To protect and enhance the natural environment, to conserve natural resources, protect biodiversity, to be waste 

wise, to reduce our greenhouse footprint, to travel smarter and to conserve our water resources and other natural 

assets; and 

 To raise awareness of environmental sustainability and increase community participation. 

FOCUS AREAS 

To enable an effective and realistic response we have identified focus areas to make sustainability easier to promote, 

interpret and implement. These areas are where we will  place our focus:  

 Natural Environment - A healthy and connected natural environment where indigenous landscapes are protected, 

valued and accessible. A healthy environment that enhances natural ecosystems, public health and livability.  

 Built Environment - Sustainable, resil ient, and accessible facilities, towns and settlements.  

 Greenhouse Gas Reduction – Council and its community is energy efficient and rapidly moving towards a zero 

carbon future for a safe climate. 

 Climate Change Adaptation -  Council and its community is adaptive and resil ient to changes in short and long-

term climatic conditions 

 Water - A water sensitive shire with healthy waterways with focus on integrated water management, water 

sensitive urban design, reduced reliance on potable water and minimum urban impacts to waterways. 

 Waste - A clean and safe Council and shire that minimises waste generation and maximises reuse and recycling . 

OUTCOMES 

The expected outcomes of the Policy are: 

 Intergenerational  decision-making. 

 Sustainability embedded in all  facets of the organisation’s work. 

 All employees gained clear and shared understanding about what sustainability means and how they can apply it to 

their daily tasks. 

 Management support, cross-program integration, corporate systems and new ‘tools’ developed to as sist staff in their 

decision making. 

 Continuous learning about sustainability and application of the best available sustainable technologies.  

ROLES AND RESPONSIBILITIES 

These management positions are responsible for the implementation, communication and compliance monitoring of 

the policy in their work areas: 
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Party / Parties Roles and Responsibilities 

Chief Executive Ensure overall  corporate compliance with the policy. 

Environment & Infrastructure 

General Manager 
Overall  responsibility for the policy implementation. 

General Managers Ensure compliance with the policy by all  Council Officers under their supervision. 

Managers Ensure compliance with the policy by all  Council Officers under their supervision. 

Coordinator Environment 

Responsible for reviewing, updating and implementing policy. Together with the 

Environment Unit, primary source for environmental sustainability advice, training 

and guidance. 

 

POLICY IMPLEMENTATION 

 

All  Council staff are required to consider environment, economic and social outcomes and impacts in their work. Non-

compliance of this policy will affect the quality of l ife for current and future generations of the Municipality. It is the 

responsibility of all  Councillors, staff, contractors and volunteers to  understand the concept and principles of 

sustainability outlined in this policy and to apply these principles in all planning, decision -making, activities and reporting. 

Council will  develop tools to assist staff, contractors, volunteers and Councillors i n their sustainable decision-making and 

competence in the application of sustainability principles. Environmental Sustainability Framework document will  be 

developed to provide a transparent and universal approach to implementing the policy and thereby add ressing 

environmental sustainability considerations in all council projects, operations and services. 

RELATED DOCUMENTS 

Colac Otway Shire Environment Strategy 2010-2018 (currently under review) 

Colac Otway Shire Council Carbon Neutral Roadmap 2013 

Colac Otway Shire Council Climate Adaptation Plan 2017-2027 

Colac Otway Shire Council Procurement Policy 2019 

Colac Otway Shire Council Waste Management Strategy 2021 

DOCUMENT CONTROL 

 

Policy owner Manager, Environment & Community Safety Division Environment & Infrastructure 

Adopted by council 27 June 2012 Policy Number 20.1 

File Number  Review date  
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Focus Areas 

Natural Environment  

Built Environment 

Greenhouse Gas Reduction 

Climate Change Adaptation 

Water 

Waste & Pollution 

Sustainability Principles 

 Protecting and enhancing the natural environment, taking due care to avoid serious or irreversible environmental harm. 

 Integrating the principles of sustainability and sustainable development and climate change resilience into decision making. 

 Encouraging sustainable procurement. 

 Reducing resource consumption, particularly energy and water. 

 Capturing renewable resources to generate energy, such as solar. 

 Considering the waste hierarchy when procuring, using and disposing of resources and materials. 

 Operating in a sustainable manner and reporting sustainability performance transparently. 

 Encouraging and inspiring the community to live sustainable lifestyles and build their resilience to future climate change. 

Environmental Sustainability Framework 
The Environmental Sustainability Framework is the practical reference framework through which Council implements                                the Colac Otway Shire 
Environmental Sustainability Policy. 

Sustainability Priorities 

Natural 
Environment 

Built Environment  Greenhouse Gas 
Reduction 

Climate Change 
Adaptation 

Water Waste & Pollution 

Vision 

A healthy and connected 
natural environment where 
indigenous landscapes are 
protected, valued and 
accessible.  

Sustainable, resilient, and 
accessible towns and 
communities 

A municipality that is 
energy efficient and rapidly 
moving towards a zero 
carbon future for a safe 
climate 

A municipality that is 
adaptive and resilient to 
changes in short and long-
term climatic conditions 

A water sensitive 
municipality with healthy 
waterways 

A healthy, clean and safe 
municipality that that enhances 
natural ecosystems, public 
health and livability &minimises 
waste generation and 
maximises reuse and recycling 

Approaches 
&  
Otcomes 

Biodiversity protection 
and conservation 

Adaptive environmental 
management  

Connected natural 
systems 

Engage and educate the 
community 

Promote sustainable eco-
tourism 

Urban Greening 

Environmentally 
Sustainable Design 

Building resilience and 
livability 

Urban connectivity and 
active transport 

Sustainable land use 
planning 

Improve and embed 
energy efficiency 

Promote and utilise 
renewable energy 

Environmentally 
Sustainable Design 

Electrification of council 
fleet  

Climate risk management 

Enhanced Emergency 
Management 

Asset resilience and 
livability 

Integrated water 
management 

Water sensitive urban 
design 

Reduce reliance on 
potable water 

Minimise urban impacts to 
waterways 

Resource Efficiency 

Reduce, reuse and recycle 

Litter management 

Environmental risk 
management 

Strategic 
Path 

Colac Otway Environment 
Strategy 

Colac Otway Planning 
Scheme 

Regulatory compliance 

Colac Otway Environment 
Strategy 

Colac Otway Planning 
Scheme 

Active Transport Strategy 

Colac 2050 Growth Plan 

Colac Otway Environment 
Strategy 

Colac Otway Carbon  

Neutral Roadmap 

Colac Otway Environment 
Strategy 

Colac Otway Climate 
Change Adaptation Plan 

Health and Well Being 
Plan 

Colac Otway Environment 
Strategy 

Colac Stormwater Strategy 

Colac Otway Waste 
Management Strategy 

Regulatory compliance 
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10.4 Quarterly Performance Report - July - September 2021

Item: 10.4

Quarterly Performance Report - July - September 2021

 OFFICER Melanie Duve

 GENERAL MANAGER Errol Lawrence

 DIVISION Executive

 ATTACHMENTS 1. Quarterly Performance Report - July to September 2021 
[10.4.1 - 29 pages]

 PURPOSE To provide Council with the Quarterly Performance Report 
July – September 2021. 

 

 1. EXECUTIVE SUMMARY

This report provides information to Council and the community on the key activities and the status of 
Council’s finances for the first quarter of the financial year (July to September 2021).

 2. RECOMMENDATION

That Council notes the Quarterly Performance Report 2021-22 for the period of 1 July to 30 
September 2021.

 3. KEY INFORMATION

This Quarterly Performance Report 2021-22 provides Council with a progress report as at 30 
September 2021.
The first quarterly performance report for 2021-22 does not include progress against Council Plan 
priorities, as the Council Plan was still in development at the time of reporting the first quarter.

Attached to this report is the Planning and Building Performance Report, and Finance Performance 
report.

As final reviews are completed some information is subject to change, final document presented at 
November Council meeting.
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 4. COMMUNITY CONSULTATION & ENGAGEMENT

Comprehensive community consultation and engagement was undertaken during the development 
of the 2021-22 Budget.

 5. ALIGNMENT TO COUNCIL PLANS, POLICIES OR STRATEGIES

Alignment to Council Plan 2021-2025:

Theme 4 – Strong Leadership and Management
4.1 We commit to a program of best practice and continuous improvement
4.2 We are a financially robust organisation

 6. CONSIDERATIONS

ENVIRONMENTAL, SOCIAL & CULTURAL, & ECONOMIC
Not applicable

LEGAL & RISK
Section 138 of the Local Government Act 2020 requires financial reporting to be provided to Council 
on a quarterly basis.

FINANCIAL & BUDGETARY
Financial and budgetary considerations are address in the body of the report.

 7. IMPLEMENTATION STRATEGY

COMMUNICATION
Not applicable

TIMELINE
Not applicable

 8. OFFICER DIRECT OR INDIRECT INTEREST

No officer declared an interest under the Local Government Act 2020 in the preparation of this report.



Quarterly Performance 

Report 2021-22

First Quarter
1 July - 30 September 2021
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Council Plan 2021-2025

Colac Otway Shire – Quarterly Performance Report July – September 2021 

Council formally adopted the Council Plan 2021-2025 on 27 October 2021 at its Council Meeting. The 
Council Plan is a document that is developed in partnership with the community to guide Council’s strategic 
direction over the next four years. 

The key issues faced by our community, identified through the development of the Community Vision 2050, 
informs the choice of major projects and activities that Council identifies as its highest priorities. 

Community Engagement 
Development of the Council Plan 2021-2025 included a comprehensive community engagement process, 
which conducted alongside development of the Community Vision 2050. The engagement process 
included: 

• Regional roadshows at 12 community locations
• Online community sessions
• Community survey
• Stakeholder interviews
• Youth summit
• Community panel sessions
• Councillor workshops
• Exhibition of draft Community Vision 2050 and Council Plan 2021-2025

The Community Vision 2050 and Council Plan 2021-2025 is available for download from Council’s website, 
or hard copies are available for viewing at Council offices in Colac and Apollo Bay. 

Council Plan 2021-2025 Strategic Themes 
There are four themes in the Council Plan: 

Theme One - Strong and Resilient Economy 
We are committed to expanding our diverse industries, vibrant arts community, world-renowned tourism, 
and professional health services. A healthy, growing economy will provide sustainable industries and jobs, 
and opportunities for all ages. 

Theme Two – Valuing the Natural and Built Environment 
We will protect our natural environment and communities, by maintain and providing resilient infrastructure, 
and being leaders in sustainable living, modelling innovation and best practice. 

Theme Three – Healthy and Inclusive Community 
We will continue to be a great place to live. We embrace our diverse community, take care of our older 
community and prepare our children for success. We care for each other, are friendly and welcoming, and 
enjoy a vibrant and active lifestyle. We are a small population with big hearts. 

Theme Four – Strong Leadership and Management 
We will be leaders in good governance, transparency and strive for ongoing improvement. 

3
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Chief Executive Report  

Colac Otway Shire – Quarterly Performance Report July – September 2021 

The first quarter of the 2020-21 financial year for Colac Otway Shire Council was 
also the last for Peter Brown, my predecessor, and I acknowledge his contribution to 
the start of the financial year.  

Shortly after my commencement as Chief Executive Officer, we found ourselves in a 
familiar landscape that was once again dominated by the management of COVID-19 
restrictions, outbreaks and changes. 

Council’s COVID-19 response was centred on providing support to those in our 
community who were without their own support networks. Council support included 
the provision of food and other essential items, as well as increased 
communications to include our CALD communities. This also saw a coming-together 
of local major businesses, Council, media and health professionals to enable our 
communications to reach further. 

In the north, we provided ongoing support for Colac Area Health with testing and vaccination sites, while in 
the south Great Ocean Road Health continued to deliver testing and vaccination services in the face of 
intermittent ‘spikes’ in wastewater testing. Council supported people in the community to stay at home 
when needed through coordination and supply of food and household supplies and the local, coordinated 
and targeted response by everyone was successful in containing the cases and avoiding a major outbreak. 

Within our own organisation, Council has reinforced the ‘work from home’ orders and had to navigate 
double vaccination mandates. Our people are incredibly committed to delivering important services for our 
communities, but like the general community, our workforce has differing vaccination status and we are 
supporting people through the vaccination processes. While we continue to be flexible in our approach to 
ever-changing restrictions and support our staff as best we can during uncertain times, our core services 
continued.  

We’re now planning for the upcoming fire danger period, as well as the possibility of large COVID-19 
outbreaks in the community and how to be prepared both as a workplace and as a region as borders open 
up and more visitors flock to the shire over summer. 

Despite COVID-19 pulling us in different directions, we were able to hone our vision towards the 2021-2025 
Council Plan, setting the strategic direction and priorities for the next four years, as well as reflecting on the 
past in the Annual Report for 2020-2021. 

The Council Plan works to achieve the new 2050 Community Vision and this quarter saw a comprehensive 
engagement process come to a close, which included 24 community members who participated in a 
deliberative panel over three days and three evening sessions online. 

For the first time, the Council Plan has been combined with the Municipal Health and Wellbeing Plan and 
incorporates the key themes of Strong and Resilient Economy; Valuing the Natural and Built Environment; 
Healthy and Inclusive Community; and Strong Leadership and Management. The Community Vision is 
designed to incorporate these themes.   

In this quarter, we also prepared Council’s Financial Plan, with a 10-year forecast period, prepared in 
accordance with the Local Government Act 2020. It’s informed by a review of current services and 
incorporates some key financial targets that aim to address financial challenges in the years ahead. 

While it was a challenging time for our organisation and community, there’s a feeling of better times to 
come now that vaccination rates have reached peaks and I’m very much looking forward to seeing the 
vision of the Council Plan come to fruition, while meeting the financial challenges ahead. 

Anne Howard 

Chief Executive 
Colac Otway Shire Council 
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Colac Otway Shire – Quarterly Performance Report July – September 2021 

The following is a brief summary of the performance and level of activity in Planning: 

• The number of applications received in the 1st quarter of 2021/22 (127) is substantially higher than
the 104 received for the same period in 2020 – an increase of 22%.  The number of applications
exceeded 40 each month for July, August and September, with July and August being higher than
previous years.

• This follows a 28% increase in planning applications received in 2020/21 compared to the 2019/20
financial year, and reflects a continued upward trend in development activity.

• The higher level of planning permit activity, including associated work on amendments, extensions
of time, Section 173 agreements, subdivisions and customer enquiries, is beginning to impact on
the performance in processing times. Whilst the team determined a high number of applications
each month compared to past years, this has not matched the number of incoming new
applications, and workloads within the team are high. Staff are working longer hours whilst in the
remote working environment which we are attempting to manage, and we have two part time
contract planners assisting us (relatively consistently since November 2020).

• There has been an impact on processing times, with 64% of applications being determined in the
statutory 60 days, down from 72% and 76% in August and July respectively, although 90% of
VicSmart applications were determined in the 10 business days.

• The median number of days for a decision has risen sharply from 29.5 in August to 53.5 (well above
the aspirational target of 40 days), although still well below the rural and per-urban averages.
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Colac Otway Shire – Quarterly Performance Report July – September 2021 

Note: The data for July - Sep in building permit activity is inaccurate as it does not contain all data of private building 
permits received/issued in those months. 
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JUL AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN
242,764$    841,794$  1,153,001$  1,499,839$  1,804,436$  1,804,436$  1,804,436$  1,804,436$  1,804,436$  1,804,436$  1,804,436$  1,804,436$  

242,764$  599,030$  311,208$  346,837$  304,597$  -$  -$  -$  -$  -$  -$  -$  
531,059$  949,144$  1,295,178$  2,376,055$  4,372,786$  7,448,107$  9,530,384$  11,829,389$  14,623,140$  16,771,786$  17,754,937$  20,365,545$  
531,059$  418,085$  346,034$  1,080,877$  1,996,731$  3,075,321$  2,082,277$  2,299,005$  2,793,751$  2,148,646$  983,151$  2,610,608$  

BUDGET PROGRESS RISKS
Specific risks

Programme
ANNUAL CURRENT 
BUDGET ($)

FORECAST PROJECT 
COST ($)

(UNDER)/ OVER 
BUDGET ($) SPENT TO DATE ($) (%) spent to date

OVERALL CURRENT    
programme risk rating TIME BUDGET QUALITY CM STAKEHOLDER

Totals    20,365,545    20,365,545  - 1,153,001 6%

Active Reserves -   -   -   1,426   0% COMPLETED COMPLETED EMERGING RISK EMERGING RISK COMPLETED EMERGING RISK

Bridges Programme* 1,890,000    1,890,000    -   39,731   2% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

Building Programme 1,509,547    1,509,547    -   20,118   1% ON TRACK EMERGING RISK ON TRACK ON TRACK ON TRACK ON TRACK

Footpath Programme* 284,000    284,000   -   14,813   5% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

Furniture Programme 7,500   7,500   -   409    5% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

IT Projects 103,340   103,340   -   -   0% ON TRACK EMERGING RISK ON TRACK ON TRACK ON TRACK ON TRACK

Kerb and Channel Programme 80,000   80,000   -   6,222   8% ON TRACK EMERGING RISK ON TRACK ON TRACK ON TRACK ON TRACK

Land -   -   -   22,004   0% AT RISK AT RISK AT RISK ON TRACK ON TRACK ON TRACK

Light Fleet Programme 760,000   760,000   -   117,501   15% ON TRACK EMERGING RISK ON TRACK ON TRACK ON TRACK ON TRACK

LRCI 2,339,872    2,339,872    -   263,809   11% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

Major Plant Programme 1,445,000    1,445,000    -   90,657   6% ON TRACK EMERGING RISK ON TRACK ON TRACK ON TRACK ON TRACK

Open Space Assets 136,000    136,000   -   50,304   37% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

Open Space Programme 2,827,702    2,827,702    -   38,635   1% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

Playground Programme * 679,230   679,230   -   58,694   9% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

Reseal Programme 1,200,000    1,200,000    -   5,088   0% ON TRACK EMERGING RISK ON TRACK ON TRACK ON TRACK ON TRACK

Resheet Programme 1,276,747    1,276,747    -   287,713   23% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

Road Safety Programme 210,000   210,000   -   6,777   3% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

Road Improvement 784,979   784,979   -   15,017   2% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

Road Stabilisation Programme -   -   -   -   0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

Road Reconstruction 3,610,628    3,610,628    -   23,716   1% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

Crack Seal Programme 108,000   108,000   -   3,501   3% ON TRACK EMERGING RISK ON TRACK ON TRACK ON TRACK ON TRACK

Roadslip Programme 631,000   631,000   -   6,463   1% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

Stormwater Programme 482,000   482,000   -   80,404   17% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

Program Status as at 30 September 2021

ACTUAL YTD
ACTUAL BY MONTH

PLANNED YTD
PLANNED BY MONTH
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Major Operational Projects (generally over $50k and/ or risk and complexity rating of high)
ROLES BUDGET PROGRESS RISKS

Specific risks

PROGRAMME
REPORTING 
MANAGER OWNER SPONSOR/S PM

ANNUAL 
CURRENT 
BUDGET ($)

FORECAST 
PROJECT COST 
($)

FORECAST 
(UNDER)/ OVER 
BUDGET ($)

SPENT TO DATE 
($)

(%) spent to 
date

OVERALL CURRENT     
project risk rating TIME BUDGET QUALITY CONTRACT M'MENT STAKEHOLDER

Totals            10,556,905            10,481,042 -                 75,863           1,313,284 13%
00035102 - 2018-19 Operating Projects - Memorial Square 
Toilet Design (Masterplan Implementation) Maddy Bisits Tony McGann Nicole and James Jagdish Kancharla - 15,000 15,000 6,516 43% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

00036507 - 2019-20 Operating Project - City Deal Project - 
Great Ocean Walk Stage 1 Wild Dog to Skenes Creek Frank Castles Tony McGann

Nicole Frampton, James 
Myatt Chris Baker 644,326                644,326                - 113,528             18% AT RISK ON TRACK AT RISK ON TRACK AT RISK ON TRACK

00036508 - 2019-20 Operating Project - City Deal Project - 
Infrastructure Improvements Kennett River Frank Castles Tony McGann

Tim Brain, James Myatt, 
Maddy Bisits, Nicole 
Frampton Chris Baker 516,527                516,527                - 112,561             22% EMERGING RISK ON TRACK EMERGING RISK ON TRACK ON TRACK EMERGING RISK

00035905 - 18-19 Mid Year - Opreating Projects - Former 
Colac High School Site Master Plan Doug McNeill Ian Seuren Simon Clarke Simon Clarke 15,457 15,457 - - 0% EMERGING RISK ON TRACK ON TRACK ON TRACK ON TRACK EMERGING RISK

00035908 - 18-19 Mid Year - Operating Projects - Colac Civic 
Precinct Plan Doug McNeill Ian Seuren Doug McNeill Erin Sonego 125,863                150,000                24,137 195 0% EMERGING RISK ON TRACK EMERGING RISK ON TRACK ON TRACK ON TRACK

00035911 - 18-19 Mid Year - Opreating Projects - 
Development of Public Toilet Strategy Maddy Bisits Tony McGann Nicole and James Sally Conway - 20,000 20,000 14,245               71% EMERGING RISK EMERGING RISK ON TRACK ON TRACK ON TRACK EMERGING RISK

00035954 - 2019-20 Operating Project - City Deal Project - 
Apollo Bay Harbour Redevelopment Frank Castles Tony McGann

Doug McNeill, Maddy 
Bisits, Tim Brain, Nicole 
Frampton, James Myatt TBC 3,753,327            3,753,327            - 517,685             14% EMERGING RISK ON TRACK ON TRACK ON TRACK EMERGING RISK ON TRACK

00035974 - 2018-19 Major Project - Colac West 
Development Plan Doug McNeill Doug McNeill Simon Clarke Simon Clarke - 25,000 25,000 7,506 30% EMERGING RISK EMERGING RISK EMERGING RISK ON TRACK ON TRACK ON TRACK

00036241 - 2018-19 Operating Project - Apollo Bay 
Community Infrastructure Plan Doug McNeill Ian Seuren Maddie Bisits Sally Conway 36,933 36,933 - 10,335               28% AT RISK AT RISK ON TRACK ON TRACK ON TRACK AT RISK

00036356 - 2019-20 Major Project - J Barrys Road Industry 
Development Plan Doug McNeill Doug McNeill Simon Clarke Sean O'Keefe 41,312 41,312 - 9,210 22% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK
00036430 - 2020-21 Operating Project - Forrest MTB 
Revitalisation RDV/Council James Myatt Ian Seuren Nicole Frampton Adrian Healy 750,000                750,000                - - 0% #N/A #N/A #N/A #N/A #N/A #N/A

00036434 - 2020-21 Operating Project - Preparation 
Municipal Public Health & Wellbeing Plan Tamzin McLennan Ian Seuren Tamzin McLennan Peter Macdonald 27,926 27,926 - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK
00036436 - 2020-21 Operating Project - Colac City Reserves 
Master Plans (Western Reserve, Eastern Reserve, Lake Oval, 
Central Reserve) Tamzin McLennan Ian Seuren Nicole Frampton Nicole Frampton 80,000 80,000 - 19,500               24% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

00036439 - 2020-21 Operating Project - Apollo Bay Early 
Years Hub - Council Contribution Maddy Bisits Ian Seuren Tamzin McLennan Mark McLennan 500,000                500,000                - - 0% EMERGING RISK ON TRACK ON TRACK ON TRACK ON TRACK EMERGING RISK

00036442 - 2020-21 Operating Project - Development of the 
Council Plan 2021-2025 Tamzin McLennan Anne Howard Marlo Peter Macdonald 9,200 9,200 - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

15

Attachment 10.4.1 Quarterly Performance Report - July to September 2021

Agenda - Council Meeting - 24 November 2021 129



00036445 - 2020-21 Operating Project - Grant Preparation / 
Detailed Design Maddy Bisits Maddy Bisits Various Various 44,000 44,000 - 14,800               34% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

00036465 - 2020-21 Operating Project - ICT Program Steve Crawford Errol Lawrence Steven Crawford Sabina Ivancic 204,612                204,612                - 948-                     0% EMERGING RISK EMERGING RISK ON TRACK ON TRACK ON TRACK ON TRACK

00036471 - 2020-21 Operating Project - Community Vision 
Plan Tamzin McLennan Anne Howard Various Peter Macdonald 2,000 2,000 - 63 3% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK
00036935 - 2020-21 Operating Project - Eastern Reserve - 
Baseball Batting Cage Tamzin McLennan Ian Seuren Nicole Frampton Ryan Supple - - - 3,690 100% 0 0 0 0 0 0

00036982 - 2021-22 Operating Project - Apollo Bay, Skenes 
Creek and Marengo Community Infrastructure Plan Doug McNeill Ian Seuren MAddy Bisits Sally Conway 25,000 25,000 - - 0% AT RISK AT RISK ON TRACK ON TRACK ON TRACK AT RISK

00036983 - 2021-22 Operating Project - Bruce Street Land 
Sale Doug McNeill Ian Seuren Maddy Bisits Paula Gardiner 10,000 10,000 - - 0% EMERGING RISK EMERGING RISK ON TRACK ON TRACK ON TRACK ON TRACK

00036984 - 2021-22 Operating Project - Closed Landfill 
Aftercare Management Plan, Landfill Gas and Groundwater 
Investigation Manager Environment Tony McGann New Project New Project 135,000                135,000                - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

00036986 - 2021-22 Operating Project - Deans Creek 
Precinct Structure Plan (Multi-year Project - Year 1) Doug McNeill Ian Seuren Maddy Bisits Simon Clarke 400,000                225,000                175,000-  3,751 2% EMERGING RISK EMERGING RISK ON TRACK ON TRACK ON TRACK ON TRACK

00036988 - 2021-22 Operating Project - Kerbside Reform-
Compulsory Fourth Glass Bin Cameron Duthie Cameron Duthie Simone Robertson Simone Robertson 450,000                450,000                - 293,065             65% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

00036989 - 2021-22 Operating Project - Hardwaste 
Collection Cameron Duthie Cameron Duthie Cameron Duthie 240,000                240,000                - - 0% EMERGING RISK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK
00036990 - 2021-22 Operating Project - Kitchen Caddy and 
Liners Cameron Duthie Cameron Duthie Simone Robertson Simone Robertson 87,000 87,000 - 10,866               12% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK
00036991 - 2021-22 Operating Projects - ICT Officer 
Systems and Projects Steven Crawford Errol Lawrence Steven Crawford Sabina Ivancic 100,000                100,000                - 26,748               27% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK
00036996 - 2021-22 Operating Project - RDV Digital 
Connectivity Program Grant Match James Myatt Ian Seuren New Project New Project 330,000                330,000                - - 0% #N/A #N/A #N/A #N/A #N/A #N/A
00037001 - 2021-22 Operating Projects - Waste Transfer 
Station Upgrades for Glass Separation Cameron Duthie Cameron Duthie Simone Robertson Simone Robertson 150,000                150,000                - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

00037002 - 2021-22 Operating Projects - Fit out of Apollo 
Bay Kindergarten Tamzin McLennan Ian Seuren Sharyn Ryan TBC 80,000 80,000 - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

00037003 - 2021-22 Operating Projects - Design and 
Scoping Programme - Funding Ready V2 Maddy Bisits Maddy Bisits Various Various 210,000                210,000                - - 0% EMERGING RISK EMERGING RISK ON TRACK ON TRACK ON TRACK ON TRACK

00037005 - 2021-22 Operating Projects - Key Worker 
Housing Study Implenentation Doug McNeill Ian Seuren James Myatt Doug McNeill 10,000 10,000 - 10,000               100% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

00037007 - 2021-22 Operating Project - Meeting Colac 
Otway Shire Council`s Carbon Neutral 2020 Target Manager Environment Tony McGann New Project New Project 26,000 26,000 - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK
00037089 - 2021-22 - Operating Projects - Transfer Station 
Transition Cameron Duthie Cameron Duthie Simone Robertson Simone Robertson 223,656                223,656                - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK
00035095 - 2015-16 Major Project - Birregurra Stormwater 
Drainage Strategy Doug McNeill Maddy Bisits Tim Brain Simon Clarke 38,600 38,600 - 5,455 14% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK
00036994 - 2021-22 Operating Project - Planning Scheme 
Amendment Birregurra Flood Study Doug McNeill Ian Seuren Tim Brain/ Doug McNeill Simon Clarke 50,000 50,000 - 4,290 9% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

Minor Operational Projects (generally below $50k or low risk)
ROLES BUDGET PROGRESS RISKS
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Specific risks

PROGRAMME
REPORTING 
MANAGER OWNER SPONSOR/S PM

ANNUAL 
CURRENT 
BUDGET ($)

FORECAST 
PROJECT COST 
($)

FORECAST 
(UNDER)/ OVER 
BUDGET ($)

SPENT TO DATE 
($)

(%) spent to 
date

OVERALL CURRENT     
project risk rating TIME BUDGET QUALITY CONTRACT M'MENT STAKEHOLDER

Totals              1,014,479              1,024,479 10,000               101,895 10%

00034870 - 2017-2018 - Small Town Improvement 
Programme (STIP) - Apollo bay Memorial Options Plan Maddy Bisits Ian Seuren James Myatt Sally Conway 7,000 7,000 - - 0% EMERGING RISK EMERGING RISK ON TRACK ON TRACK ON TRACK ON TRACK
00036966 - 2020-21 Operating Project - MCH - Workforce 
Support Grant Tamzin McLennan 0 0 0 10,000 10,000 - - 0% ON TRACK EMERGING RISK ON TRACK ON TRACK ON TRACK ON TRACK

00035012 - Roadside Weeds & Pests Management Project Cameron Duthie Cameron Duthie Daniel Roberts Daniel Roberts 15,411 15,411 - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK
00035910 - 18-19 Mid Year - Operating Projects - Revised 
Erosion Management Overlay Mapping Doug McNeill Doug McNeill Simon Clarke Sean O'Keefe 3,226 3,226 - 2,420 75% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

00035103 - 2018-19 Operational Projects - Apollo Bay 
Harbour Precinct Development Plan Doug McNeill Ian Seuren

Doug McNeill, James 
Myatt,  Maddy Bisits Nicole 
Frampton, Tim Brain Simon Clarke/Sally Conw - 5,000 5,000 2,535 51% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

00035949 - 2019-20 Operating Projects - ICT - Works 
Management System Cameron Duthie Cameron Duthie Darren Graham Darren Graham 30,000 30,000 - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

00037091 - 2021-22 Operating Project - Local Government 
Business Concierge & Hospitality Support Program James Myatt Ian Seuren New Project New Project 120,000                120,000                - 23,373               19% #N/A #N/A #N/A #N/A #N/A #N/A
00037006 - 2021-22 Operating Projects - VMS Board 
Contribution Maddy Bisits Maddy Bisits Tim Brain Tim Brain 8,050 8,050 - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK
00037004 - 2021-22 Operating Projects - Nimblex - Project 
management Module Maddy Bisits Maddy Bisits Kristy Cochrane Rachel Young 22,000 22,000 - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK
00036999 - 2021-22 Operating Projects - Street  Name Sign 
Replacement Cameron Duthie Cameron Duthie Cameron Duthie Cameron Duthie 10,000 10,000 - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK
00036995 - 2021-22 Operating Project - Services and 
Operations Professional Development Cameron Duthie Cameron Duthie Darren Graham Darren Graham 15,000 15,000 - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

00036992 - 2021-22 Operating Projects - Implementation of 
Victorian Protective Data Security Standards (VPDSS) Steven Crawford Errol Lawrence Steven Crawford Samara Riley 20,000 20,000 - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

00036985 - 2021-22 Operating Project - Planning Scheme 
Amendments (inc. Cutting Red Tape Amendments) Doug McNeill Doug McNeill Simon Clarke Simon Clarke 40,000 40,000 - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

00035086 - 2018-19 Operating Projects - Pound Road 
records archive remediation and administration Steve Crawford Errol Lawrence Steven Crawford Samara Riley 37,968 37,968 - 6,100 16% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

00035950 - 2019-20 Operating Projects - ICT - ePlanning - 
Public Portal Doug McNeill Ian Seuren Steven Crawford Unknown 41,187 41,187 - - 0% EMERGING RISK EMERGING RISK ON TRACK ON TRACK ON TRACK ON TRACK

00035968 - 2019-20 Operating Projects - Domestic 
Wastewater Management Plan Review Doug McNeill Doug McNeill TBC TBC 9,125 9,125 - 5,875 64% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK
00036438 - 2020-21 Operating Project - SpendMapp - 
Regional Spend Data to evaluate Local Economy, Events, 
Visitor habits etc James Myatt Ian Seuren James Myatt NA 15,000 15,000 - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

00036440 - 2020-21 Operating Project - COS Central 
Enrolment for Kindergarten Tamzin McLennan Ian Seuren Tamzin McLennan Sharyn Ryan 60,000 60,000 - - 0% COMPLETE
00036443 - 2020-21 Operating Project - Services & 
Operations Bring Your Own Device (Phone) Cameron Duthie Cameron Duthie Cameron Duthie Darren Graham 11,087 11,087 - 3,234 29% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

00036993 - 2021-22 Operating Projects - Online Timesheets Amanda Barber Errol Lawrence New Project New Project 60,000 60,000 - - 0% #N/A #N/A #N/A #N/A #N/A #N/A
00036997 - 2021-22 Operating Project - Operational 
Devices, Licences and System Integration - Legislative Road 
Management Plan Cameron Duthie Cameron Duthie Darren Graham Darren Graham 30,000 30,000 - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK
00037000 - 2021-22 Operating Projects - Township Tree 
Planting Program Cameron Duthie Cameron Duthie

Mark Robinson
Maddy Bisits Mark Robinson 45,000 45,000 - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK

00036998 - 2021-22 Operating Projects - Stage 2 -  
Management of Legacy Hardcopy Documents - Building and 
Planning Steven Crawford Errol Lawrence Steven Crawford Samara Riley 29,855 29,855 - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK
00037008 - 2021-22 Operaing Project - Cyber Security - 
Managed Service - Detection and Reponse & Penetration 
Testing Steven Crawford Errol Lawrence Steven Crawford Scott Adamson 115,000                115,000                - 93,435               81% ON TRACK EMERGING RISK ON TRACK ON TRACK ON TRACK ON TRACK
00036596 - 2020-21 Operating Project - Local Planning & 
Change Management Grant 0 0 0 0 21,094 21,094 - - 0% 0 0 0 0 0 0
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00036468 - 2020-21 Operating Project - Recurrent Access 
and Compliance Works - Public Spaces and Facilities Maddy Bisits Maddy Bisits Tamzin McLennan Matthew Butler 13,870 13,870 - 2,085 15% COMPLETE

00036665 - 2020-21 Operating Project - Transition of 
Library Services Tamzin McLennan Ian Seuren N/A 200,286                200,286                - 49,663-               -25% COMPLETE

00036735 - 2020-21 - Operating Project - Amendment 
C109cola 10 Drapers Road, Colac East - Signage Amendment Doug McNeill Ian Seuren - - - 285 100% COMPLETE

00036749 - 2020-21 Operating Project - Amendment 
C110cola - Cressy Restructure Plan Overlay Amendment Doug McNeill Doug McNeill Simon Clarke Simon Clarke - 5,000 5,000 3,456 69% AT RISK AT RISK ON TRACK ON TRACK ON TRACK AT RISK
00036933 - 2020-21 Operating Project - Waste Strategy and 
Policies Cameron Duthie 0 0 0 - - - 8,760 100% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK
00036980 - 2021-22 Operating Project - Colac Chamber of 
Commerce Contribution James Myatt Ian Seuren New Project New Project 10,000 10,000 - - 0% #N/A #N/A #N/A #N/A #N/A #N/A
00036981 - 2021-22 Operating Project - Apollo Bay 
Chamber of Commerce Contribution James Myatt Ian Seuren New Project New Project 5,000 5,000 - - 0% #N/A #N/A #N/A #N/A #N/A #N/A

00036664 - 2020-21 Major Project - Amendment C106 - 
Heritage Overlay Doug McNeill Doug McNeill Simon Clarke Erin Sonego 9,320 9,320 - - 0% ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK ON TRACK
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Quarterly Budget Report for 3 Months Ending 
30 September 2021 
Executive Summary 

The financial performance for the quarter ending September 2021 is favourable compared to the 
adopted budget 2021/22. As discussed below there are some variances to budget expected in the 
financial forecast, however these are not expected to materially alter Council’s overall financial 
position. 

After taking the 2020/21 actual financial results into consideration (including the carry forward 
balances relating to incomplete works for projects funded in 2020/21), the following summary can 
be provided in relation to the 2021/22 forecast financial results. 

Forecast compared to the adopted budget: 

 The adopted budget reported an operating surplus of $3.27m.

 The full year forecast operating surplus at September 2021 has increased by $0.97m to
$4.24m, predominantly due to operating and capital grant income carried over from
2020/21 (funding received for incomplete projects in 2020/21, or funding received in
advance of project delivery) and expected completion of carry over recurrent and operating
projects in 2021/22.

 Closing cash balance is currently forecasted to increase by $3.06m to $16.31m.

 30 September 2021 cash balance is $19.88m and is expected to reduce by approximately
$3.57m at 30 June 2022 as carry over works are completed.

 The full year forecast assumes that all carry over operating projects of $1.21m and capital
works of $5.51m are complete by 30 June 2022.

Further detail of these results are provided in this report. 
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OPERATING RESULT 

The Council’s net operating surplus for the quarter ended 30 September 2021 is $32.27m. The 
higher year-to-date operating surplus reported reflects the expected timing of grant revenue and 
operating project expenses carried forward from 2020/21. 

The Council’s adopted operating budget reported a net surplus of $3.27m. 

The carried forward amounts relate to the unspent funds received for the approved projects that 
were not completed by 30 June 2021, but still require completing in 2021/22. These unspent funds 
support the working capital requirements of Council. 

Actual results for the 3 months to 30 September 2021 indicates that Council will achieve the 
financial position of the 2021/22 adopted budget and further information is provided below:

Colac Otway Shire Council

Comprehensive Income Statement

For the quarter ended 30 September 2021

Actual Budget Variance Variance Budget  Forecast Variance Variance

$'000 $'000 $'000 % $'000 $'000 $'000 %

Income

Rates and charges 32,166     32,558     (392)         (1%) 32,773     32,773     -           0%
Statutory fees and fines 198          149          49            33% 826          826          -           0%
User fees 1,767       1,594       173          11% 6,548       6,548       - 0%
Grants - operating 4,270       4,147       123          3% 10,690     13,137     2,447       23%
Grants - capital 7,279       1,555       5,724       368% 4,691       11,083     6,392       136%
Contributions - monetary 80            104          (25)           (24%) 420          420          -           0%
Contributions - non monetary -           -           -           0% -           -           -           0%

Net gain/(loss) on disposal of property, infrastructure, plant and equipment 121          506          (385)         (76%) 25            525          500          2000%
Share of net profits/(loss) of associates and joint ventures -           8 (8) (100%) 30            30            -           0%
Other income (8) 261          (268)         (103%) 367          540          173          47%
Total income 45,873     40,881     4,992       12% 56,370     65,882     9,512       17%

Expenses

Employee costs 4,879       5,578       699          13% 21,683     21,868     (185)         (1%)
Materials and services 5,866       8,680       2,814       32% 20,730     28,917     (8,187)      (39%)
Depreciation and amortisation 2,391       2,275       (116)         (5%) 9,100       9,100       -           0%
Bad and doubtful debts -           5             5             100% 20            20            -           0%
Borrowing costs 10            10            (1)            (7%) 39            39            -           0%
Finance Costs - leases -           35            35            100% 139          139          -           0%
Other expenses 455          688          233          34% 1,389       1,559       (170)         (12%)

Total expenses 13,602     17,269     3,668       21% 53,101     61,642     (8,541)      (16%)

Surplus for the year 32,271     23,612     8,659       37% 3,269       4,240       971 30%

Other comprehensive income

Items that will not be reclassified to surplus or deficit in future

periods

Net asset revaluation increment/(decrement) -           -           -           -           -           -           
Share of other comprehensive income of associates and joint ventures -           -           -           
Total comprehensive result 32,271     23,612     8,659       37% 3,269       4,240       971 30%

Year-To-Date Full Year
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Income 

Rates and charges 
Rates and charges forecast no change to the adopted budget. 
 
Grants 
Operating and capital grants is forecast to increase above budget by $8.84m primarily due to: 

 $4.40m: City Deals project new funding 

 $1.60m: Local Roads Community Infrastructure programme Round 2 funding  

 $1.49m: operating and capital grant revenue carried over from 2020/21, which was funded 
in 2020/21 or received in advance of the 2021/22 budget 

 $0.41m Forrest Mountain Trail Bike Revitalisation project additional funding 

 $0.40m Strategic Road Improvement – Swan Marsh Stoneyford Road additional funding 

 $0.30m: Port of Apollo Bay grant revenue carried over from 2020/21 
 
 
Net gain on disposal of property, infrastructure, plant and equipment 
The favourable variance of $0.50m relates to an expected gain on sale of Bruce Street land due to 
anticipated sale during the current financial year. Note that this is an estimate at this point in time. 
 
Other income 
Other Income received in 2021/22 is forecasted to increase by $173k due to the following: 

 $120k: Colac Civic Precinct Plan (carry over from 2020/21) 

 $53k: Eastern Reversal Baseball Batting Cage insurance income (carry over from 2020/21) 
 

Expenses 

Employee costs 
Employee costs for 2021/22 have been forecasted to increase by $185k due to the following: 

 $139k: carry forward balances for work to be completed in 2021/22 

 $45k: additional salaries for the City Deal project 
 
Material and Services 
Materials and services for 2021/22 is forecast to increase by $8.19m. The forecast movement 
includes: 

 $4.60m: City Deals (additional funding) 

 $2.70m carry forwards to complete delivery of operating projects 

 $0.93m: Forrest Mountain Bike Revitalisation ($0.75m funded by RDV carry over from 
2020/21 and $0.18m additional funding by DELWP) 

 $0.30m: Port of Apollo Bay works (carry over from 2020/21) 
 
Other expenses 
Other expense for 2021/22 is forecast to increase by $170k, mainly due to: 

 $105k: COVID -19 support package (carry forward from 2020/21) 

 $30k: Community grants (carry forward from 2020/21) 

 $20k: Family Children Services Contribution (carry forward from 2020/21) 

 $15k: Roadside weeds and pests (carry forward from 2020/21) 
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BALANCE SHEET 

 
 
Rate Debtors  
As at 30 September 2021, $32.2 million was raised in rates and charges including batches of 

supplementary valuations generated by changes to Council’s property base. At 30 September 2021 

13% of the rates raised have been collected, which was an improved collection rate compared with 

the same period of the 2020/21 financial year of 11%.  

Colac Otway Shire Council


Balance Sheet

As at 30 September 2021

Sep 2021

Actual Budget  Forecast Variance

$'000 $'000 $'000 $'000

Assets

Current assets

Cash and cash equivalents            19,878            13,253            16,312 3,059             
Trade and other receivables            35,299              2,748              4,084 1,336             
Inventories                 142                 175                 140 (35)                
Non-current assets held for sale                 715                   -                     -   -                
Other assets                 490                 366                 533 167                
Total current assets            56,525            16,542            21,069              4,526 

Non-current assets

Right of use assets                 165                 638                  55 (583)               
Property, infrastructure, plant and equipment          370,944          362,565          379,309 16,744           
Investments in associates, joint arrangements and subsidiaries                   -                   501                 306 (195)               
Total non-current assets          371,109          363,704          379,670            15,966 

Total assets          427,633          380,246          400,739            20,492 

Liabilities

Current liabilities

Trade and other payables              8,374              5,685              6,486 (801)               
Trust funds and deposits                 592                 661                 678 (17)                
Interest-bearing liabilities                 108                 596                 596 -                
Lease liabilities                 110                 100                 110 (10)                
Provisions              4,923              4,357              4,975 (618)               
Total current liabilities            14,106            11,399            12,845             (1,446)

Non-current liabilities

Interest-bearing liabilities                 596                   -                     -   -                
Lease liabilities                 663                 553                 553 -                
Provisions              5,783              9,005              5,792              3,213 
Total non-current liabilities              7,042              9,558              6,345              3,213 

Total liabilities            21,148            20,957            19,190              1,767 

Net assets          406,485          359,289          381,549            22,260 

Equity

Accumulated Surplus          159,001          138,116          136,859 1,257             
Reserves          247,485          221,173          244,690 23,517           
Total Equity          406,485          359,289          381,549            22,260 

Full Year
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The due date for ratepayers opting to pay in full is 15 February 2022. The due dates for ratepayers 

opting to pay via instalments are 30 September 2021, 30 November 2021, 28 February 2022 and 31 

May 2022. Any ratepayer who has not opted for instalment payments is required to make the full 

payment before 15 February 2022.  

The following graph 1 shows that current collection trends are closely following the 2019/20 and 

2020/21 collection trends with some improvements post COVID recovery period: 

Graph 1: Outstanding rates 

 

Capital Works 
The Council’s adopted capital budget totalled to $13.69m. Table 2 provides a reconciliation to the 

current forecast of $20.99m. 

Table 1: Original capital budget to the forecast 
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Borrowings  
The borrowings held by Council at 30 September 2021 is given below: 
 

 
 
As at 30 September 2021 principal repayments of $35k have been made in 2021/22. 
 
The following key ratios provide Council’s performance on the borrowings at 30 September 2021: 
 

 
 
  

Borrowings Current Non-current
Meeting 

Schedule

9208 - Loan 12 - Colac livestock selling centre roof ($1.178m)(CBA) $61,029 $595,616 Y
9209 - Loan 13 - Street light Solar Photovoltaic Panels  system installation 
($416k) $46,575 $0 Y
Total borrowings $107,604 $595,616

Measure Calculation Explanation 30-Jun-21 30-Sep-21

Current 

Risk 

Rating

Non-current liabilities are liabilities due for settlement 
after 12 months. The higher the percentage, the less 
the entity is able to cover non-current liabilities from 
the revenues the entity generates itself. 21% of own-
sourced revenue is required to settle the non-current 
liabilities as at 30 Sep 2021.

Own-sourced revenue is used, rather than total 
revenue, because it does not include grants or 
contributions.

Borrowings as a 
percentage of 
rate revenue

Interest bearing 
loans divided by, 
rate revenue

Measurement of the proportion of borrowings against 
rate revenue raised. The higher the percentage the 
higher the proportion of available annual rate revenue 
is being used to back borrowings. 2% of rate revenue 
is required to settle the borrowings as at 30 Sep 2021.

2% 2% Low

Indebtedness as 
a percentage of 
own-sourced 
revenue

Non-current 
liabilities divided by, 
own-sourced 
revenue

21% Low16%
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STATEMENT OF CASH FLOWS 
 

 
 
Cash balance 
The current actual cash balance is $19.88m as at 30 Sep 2021, which is forecast to be approximately 
$3.65m more than anticipated spending on the capital program less grants and contributions carried 
forward. This forecast projects that all budgeted capital works and major projects, including carry 
overs, is complete by 30 June 2021. The net decrease in the cash forecast during the year is $5.65m. 
 
The graph 2 below shows how the Council’s cash balance is expected to perform at 30 September 
2021. The graph portrays: 
 

Colac Otway Shire Council


Statement of Cash Flows

For the quarter ended 30 September 2021

Sep 2021

Actual Budget  Forecast Variance

$'000 $'000 $'000 $'000

Cash flows from operating activities

Rates and charges 6,157      32,661    32,661    -         
Statutory fees and fines 198         825        825         -         
User fees 1,767      6,548     6,548      -         
Grants - operating 2,357      10,671    13,214    2,543     
Grants - capital 3,725      4,691     11,083    6,392     
Contributions - monetary 80          420        420         -         
Trust funds and deposits received/(paid) 149         (63)         (63)          -         
Other receipts  (8)           368        570         202        
Payments for Employees (4,906)     (21,683)   (21,821)   (138)       
Payments for materials and services (Incl GST) (9,195)     (20,778)   (26,182)   (5,404)    
Other payments (595)        (1,389)    (1,559)     (170)       
Net cash provided by/(used in) operating activities (272)        12,271    15,696    3,425     

Cash flows from investing activities

Payments for property, infrastructure, plant and equipment (1,953)     (13,692)   (21,200)   (7,508)    
Proceeds from sale of property, infrastructure, plant and equipment 121         500        525         25          
Net cash provided by/(used in) investing activities (1,832)     (13,192)   (20,675)   (7,483)    

Cash flows from financing activities     

Finance costs (10)         (39)         (39)          -         
Repayment of borrowings 35          (142)       (628)        (486)       
Interest paid - lease liability -         (29)         -          29          
Repayment of lease liabilities -         (110)       -          110        
Net cash provided by/(used in) financing activities 24          (320)       (667)        (347)       

Net increase (decrease) in cash and cash equivalents (2,080)     (1,242)    (5,646)     (4,404)    
Cash and cash equivalents at the beginning of the period 21,958    14,495    21,958    7,464     

Cash and cash equivalents at the end of the period 19,878    13,253    16,312    3,059     

              Unfavourable position

Full Year
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 Historical Cycle – which is an estimation derived from 2020/21 actual cash balances that are 
expected to be achieved at the end of each month.  

 The Actual – this is the actual balance at the end of each month from July to September 
2021. 

 

Graph 2: Cash balance performance 

 

Every opportunity is taken to invest surplus cash to maximise investment returns in accordance with 

Council’s investment policy. Investment income received for the first three months to 30 September 

2021 was $3k. Investment income is subject to availability of cash flow and also impacted by a 

sustained period of low interest rates.  

As at 30 September 2021, term deposits were earning an average of 0.27%. This is 0.17% above the 

cash rate of 0.10%, and below the investment policy’s performance benchmark, which is the Reserve 

Bank Cash rate plus 0.35% for the first quarter. Our investments were within the investment and risk 

rating limits set-out in the investment policy. 

 

Local Authorities Superannuation Fund - Defined Benefits 
Local government councils have a potential financial exposure to the Local Authorities 
Superannuation Fund – the Defined Benefits Plan. Under the Australian Prudential Regulation 
Standards (SPS160) the Defined Benefits funds must meet strict funding requirements. This funding 
requirement is measured by the Vested Benefits Index (VBI), which shows as a percentage of the 
ratio of investments held by the fund compared to the estimated benefits payable by the fund at the 
same time. The latest available Vested Benefits Index for the Vision Super Defined Benefits fund is 
listed in the table below: 

$

$2,000

$4,000

$6,000

$8,000

$10,000

$12,000

$14,000

$16,000

$18,000

$20,000

$22,000

$24,000

C
as

h
/I

n
ve

st
m

e
n

t 
A

m
o

u
n

t 
($

,0
0

0
)

Month - Year

Cash at Bank and Investments Balance

 Historic cycle derived from
2020/21 actual

Actual 2021/22

27

Attachment 10.4.1 Quarterly Performance Report - July to September 2021

Agenda - Council Meeting - 24 November 2021 141



 
 

If the VBI falls below the nominated amount in any quarter then the Australian Prudential Regulation 
Authority may require that the fund must make a funding call to its members. Any funding call made 
must return the fund to a VBI position of over the nominated amount within 3 years. 
 
A VBI must generally be kept above the nominated shortfall threshold of 97% when a full actuarial 
investigation is conducted every three years and interim actuarial investigations are conducted for 
each intervening year. 
 
As at 30 June 2021, the actual VBI for the sub-plan was 109.7%, which presents an increase 
compared to 30 June 2020. The VBI is primarily impacted by: 

 The level of investment returns which impacts the asset pool supporting the defined benefit 
liabilities of the sub-plan; and 

 The level of active member salary increases advised to Vision Super and pension increases in 
line with the CPI, which impacts the defined benefit liabilities of the sub-plan. 

 
At the time of writing this report there was no information available regarding the final VBI 
estimations as at 30 September 2021. 
 

Date Vested Benefits Index

June 2019 107.10%

September 2019 107.30%

December 2019 107.70%

March 2020 102.10%

June 2020 104.60%

September 2020 104.50%

December 2020 109.60%

March 2021 111.50%

June 2021 109.70%
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Contact
Colac Otway Shire
PO Box 283, Colac VIC 3250
Email: inq@colacotway.vic.gov.au

www.colacotway.vic.gov.au
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10.5 Bruce Street Land Sale: Consideration of s223 Submissions

Item: 10.5

Bruce Street Land Sale: Consideration of s223 Submissions

 OFFICER Mark McLennan

 GENERAL MANAGER Ian Seuren

 DIVISION Development & Community Services

 ATTACHMENTS 1. Copy of Notice of Intention to Sell - Colac Herald [10.5.1 - 1 
page]

 PURPOSE Proposed sale of 36-52 Bruce Street Colac – consideration of 
submissions (section 223 Local Government Act 1989)

 1. EXECUTIVE SUMMARY

Council owns the property known as 36-52 Bruce Street, Colac. The land is zoned General Residential 
and is currently vacant.  The former landfill site adjacent is not intended for disposal and is contained 
in a separate lot to the north.  
 
At the Council Meeting held on 26 May 2021, Council resolved to advertise its intention to sell the 
land.  Public Notice of Council’s intention to sell the subject land was given, with written submissions 
on the proposal invited in accordance with section 223 of the Local Government Act 1989 (the Act).  
Council determined to undertake a six-week public notice process. 

There were six submissions received from five persons as a result of the process.
 
The purpose of this report is for Council to formally consider the submissions and resolve whether to 
sell the land.  Submitters were offered the opportunity to be heard by the Council’s Submissions 
Committee in accordance with its Terms of Reference on 1 September 2021, and one submitter 
requested to be heard.  Submission 5 was received after the closing date.

A concern was raised that the Notice of Intention to Sell the land was advertised at the same time as 
an Expression of Interest process for sale of the land, however legal advice has confirmed that Council 
has followed proper process, and there has not been an absolute commitment to sell the land. 

Other concerns related to the development of social housing on the site and whether appropriate 
environmental investigations had been carried out.  It is considered however that on balance the land 
is suitable for housing given its zoning and represents an opportunity for some social housing to be 
provided through future development of the land should Council elect to do so.  Such housing would 
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be well designed and sited to integrate with other housing.  It is therefore recommended that Council 
resolve its intention to sell the land. 

 2. RECOMMENDATION

That Council 

1. Acknowledges the written submissions received and thanks the submitters for their 
contribution to the land sale consideration process. 

2. Acknowledges and notes the verbal comments made in support of written submissions at 
the Submissions Committee meeting held on 1 September 2021. 

3. Resolves to sell the land known as 36-52 Bruce Street, Colac. 

4. Notes that a decision on the sale of land will be considered at a future Council meeting.

 3. KEY INFORMATION

Council is the Registered Proprietor of the land and improvements known as 36-52 Bruce Street Colac. 
The land is zoned General Residential and is currently vacant.  There is no intention to dispose of the 
former landfill site which is adjacent to the site to the north.  Council will continue to manage the 
former landfill site into the future in accordance with its obligations.

At its Council Meeting on 26 May 2021, Council reaffirmed its intention to sell the Bruce Street land 
and resolved to give public notice of its intention in accordance with the provisions of the Local 
Government Act 1989 and 2020.  Council resolved:

That Council:

1. Notes the assessment of affordable housing options outlined in the recent UrbanXchange 
Affordable and Social Housing Review.

2. Reaffirms its intention to sell its land at 36-52 Bruce Street, Colac for residential 
development.

3. Resolves to advertise its intention to sell the land in accordance with the provisions of the 
Local Government Acts 1989 and 2020.

4. As part of the sale process, establishes a competitive Expression of Interest (EOI) process to 
seek interest from suitable Community Housing providers and land developers to achieve, 
as a guide, a minimum of 15% of land that is to be developed for dwellings (exclusive of 
roads, reserves and other features outside of allotments to be sold) to be constructed and 
owned/managed by a Housing Association for rental as social housing (Build to Rent).

5. Resolves that the Expression of Interest process should encourage other innovative forms of 
affordable housing such as Affordable Purchase and/or Affordable By Design to be provided 
in excess of the minimum social housing requirement, aimed at meeting the needs of key 
and essential workers in Colac, provided that an acceptable financial return from the site is 
realised.  

6. Notes that officers will develop an Evaluation Plan that establishes common criteria for 
evaluation of Expressions of Interest and specifies members of the Evaluation Panel, and 
that this will be the subject of a Council briefing prior to initiation of the formal process.
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7. Notes that officers will investigate the benefit of including a second step in the process 
following receipt of Expressions of Interest to seek a Request for Proposal from short listed 
proponents.

8. Notes that a Probity Advisor will be engaged to oversee the process.

9. Notes that whilst an option is for Council to develop and subdivide the land itself for sale as 
individual residential allotments, Council’s position is that in order to achieve the best 
affordable housing outcomes for the site its preference is to sell the land as a whole for 
development by a suitable third party.

10. Notes that nothing in this resolution is intended to exclude consideration of alternative 
proposals where it can be demonstrated that the proposal meets Council’s stated objectives 
to provide extra residential land and increasing levels of social housing.

Prior to selling land, Section 189 of the Local Government Act 1989 (Act) provides that Council must 
give public notice of its intention to do so and obtain a valuation. The Local Government Act 2020 has 
recently been passed, however the land sale process commenced prior to the commencement of the 
new Act.  As a result, Council is continuing to follow the procedures as required by the 1989 Act.

Public notice of Council’s intention to sell the subject land was given on 25 June 2021, both in the 
Colac Herald and on Council’s website, inviting written submissions on the proposal in accordance 
with section 223 of the Local Government Act 1989. 

Two public information sessions were also held at the Colac Otway Performing Arts Centre (COPACC) 
in the morning and evening of Tuesday 4 August 2021. 

The six-week public notice process concluded on 6 August 2021.

Section 223 Process

Section 223 of the Act provides that a person may lodge a written submission by a date set by Council 
that cannot be less than 28 days after the date on which the public notice is published. Where a person 
makes a written submission to Council requesting to be heard in support of their written submission, 
Council must permit that person to be heard before a meeting of the Council giving reasonable notice 
of the day, time and place of the meeting. Council has an established Submissions Committee, which 
is convened when necessary to hear verbal presentations from submitters to a S223 process.

Six written submissions were received. These are summarised on the next page and attached in full in 
the confidential section of this agenda. One submitter requested to be heard in support of their two 
written submissions before a meeting of the Committee that was held on 1 September 2021.
 
All submitters have been advised of Council’s intention to consider written submissions at this 
meeting. 

Overview of Submissions
 

Submission 1
The first submitter agrees with the sale of the land for residential purposes but believes that the 
burden of requiring social housing to be provided will limit the market and is against the Local 
Government Best Practice Guide to selling land.  The submission concludes: “Therefore I am against 
the sale of 36-52 Bruce Street Colac in its current form as it limits the marketplace to achieve best value 
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for the land and in turn short changing the COS ratepayers.”  The submitter was heard at the 
Submissions Committee meeting on 1 September 2021.

1. Submits that the Council resolution (social housing) devalues the land by the restrictions 
and conditions of the Expression of Interest requirement for a developer to commit to 15% 
social housing. 

Officer response:  
Council has made a conscious decision to facilitate both residential and social housing outcomes 
through the sale of this land, subject to considering submissions concerning the sale through the 
current process.  Council’s view is that the development of the land will provide a range of benefits, 
and the value shouldn’t be viewed just from a financial perspective.  The Colac Otway Social Housing 
Plan identifies the need for approximately 344 additional social housing dwellings and that this can be 
partly facilitated through development of government owned land, including Council land.  
Expressions of Interest for sale of the land with social housing as a requirement are being assessed 
against a range of criteria including financial benefit, and Council would retain the capacity to consider 
the options of proceeding with that process, or determining to change the nature of the sale process 
should financial outcomes being sought not be achieved.  This would be the subject of a report to 
Council following completion of the EOI evaluation process.

2. Submits that there may have been a breach of the Local Government Act 1989 by not 
attempting to achieve the “maximum price” for the land.

Officer Response:
Legal advice obtained by Council supports its approach and confirms that there has been no breach of 
the Local Government Act 2020, or Local Government Act 1989.  As detailed above, the “maximum 
price” for the land does not necessarily reflect the best “value” of the land.  It is important to consider 
both the economic and social benefits that may be achieved through the sale of the land.

3. Submits that “Council designs, approves and Titles the development before going out to 
the market”

Officer response: 
This is an option available to Council and was considered earlier in the year prior to the Council 
resolution to seek expressions of interest for private development of the land. To date, it has been 
considered that the land development sector is best placed to develop the land rather than Council 
itself.  Councils typically acts as developer when there is market failure in a location.  This is not the 
case in this instance, with strong interest from the private sector in developing land in Colac. Again, 
Council would be in a position to review the approach it takes to sale of the land when it considers 
proposals evaluated from the expression of interest process, to ensure that Council receives good 
financial value from the sale.

4. Submits that “numerous developers that have walked away from our town over the past 
few years because of the risk adverse nature of doing business with COS.”

Officer response: 
There is no evidence to support this claim. There was strong interest attracted to the sale and 
development of the land for housing through the recent Expression of Interest process.  In addition, 
there is significant interest from the private sector in developing residential land in Colac.
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Submission 2 
The second submission (submitted by the same individual above) relates to processes under the Local 
Government Act 1989 and 2020.  The submitter believes that improper processes were undertaken in 
that Council has not followed its Community Engagement Policy, and in turn denied natural justice. 
The submission states that Council should have gone out for community consultation in regards to the 
inclusion of social housing as part of the sale process.  Furthermore, it states that Council failed to wait 
for the mandatory four-week community consultation period to hear submissions under the Act on 
selling of land before engaging a service provider (real estate company) and advertising the land for 
sale. As noted above, the submitter was heard at the Submissions Committee meeting held 1 
September 2021.

1. Submits that Council is “jumping the gun on procurement and selling instructions prior to 
hearing submissions on Council’s intent to sell land.” and that an “improper process has 
been followed in regard to Community Consultation”

Officer response:  
Council made a conscious decision to run the two processes at the same time. The process that relates 
to an Expression of Interest will not conclude prior to the finalisation of the process that relates to the 
Notice of Intention to Sell.  Council obtained legal advice that confirmed this approach was 
appropriate.  Should Council, having considered all submissions received to the Notice of Intention to 
Sell, decided not to proceed with selling the land, it can elect to discontinue the sale process.  Council 
has made no formal commitment to selling the land through the Expression of Interest process, and 
retains the option of ceasing the process at any time.

2. Submits that Council has engaged a service provider (Real Estate Agent) prior to hearing 
submissions in relation to the Notice of Intention to Sell Land and the impact that may 
have on prospective Developers if, as a result of the Submissions, there was some change 
to the Expression of Interest process.

Officer Response: 
Real Estate Agents have not been engaged to sell land. A Service Provider was retained to assist with 
marketing the Request for Expressions of Interest.

3. Submits that “Council cannot use the mandatory consultation period with its intent to sell 
public land under the Local Government Act and disguise it as community engagement for 
the intended use of the site. They are separate processes. Natural justice has been denied 
for the entire community for the failure to conduct community engagement”

Officer response:
The submission relates to procedural and policy matters and as a result, Council officers have obtained 
legal advice to ensure compliance with the Local Government Act 1989 and 2020.  The advice confirms 
that the procedure and processes being implemented by Council are sound and well founded.

Council acknowledges there is an urgent need for residential land development in the Shire. Council 
has attempted to facilitate this need and has opted to run the two processes in parallel. Legal advice 
was obtained which indicated that the s223 process did not need to be completed before releasing 
the Expression of Interest document. It is important to note that the real estate agent has been 
engaged by Council to market the potential opportunity and has not been engaged to sell the land.
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In addition, Council has recently developed a Social Housing Plan which demonstrates the need for 
social housing.  It also recommends that Council consider facilitating social housing development 
through Council and/or State Government owned land.  The plan included a community engagement 
process with the draft plan placed on public exhibition for six weeks in accordance with Council’s 
Community Engagement Policy and Framework.

Submission 3
The submission is against the sale of the land.  The submission raises a variety of concerns regarding 
safety, landfill contamination, property values, environmental audit and concentrated public housing 
on the site.  The submitter was not heard at the Submissions Committee meeting.

1. Submits that “After the construction is finished I will have to contend with new residents 
which judging from your proposal, to build ‘affordable’ community housing, and social 
housing, not to mention the sheer number of buildings – over 340 of them – will attract a 
certain clientele. Also I am well aware that with this type of housing an increase in crime 
rate is also experienced”

Officer response:
The Expression of Interest process advertised by Council requested proposals for residential 
development that contain 15% of dwellings being for social housing purposes.  Given the size of the 
land, it is likely that it would accommodate between 40-70 dwellings, dependent on design, servicing 
and a range of factors.  This would equate to between 6-10 houses being constructed for social 
housing.  It would be expected that they would spread throughout the site to avoid being concentrated 
in one area and be well integrated with other housing being established.  New social housing would 
be constructed to the same standard as other housing on the site, and not be easily identifiable. There 
is also a misunderstanding of what social housing represents, with significant demand being for older 
persons or single women.  The adopted Social Housing Plan identifies a need for 344 new social 
housing units across the municipality, and the aim will be to achieve this over time, sprinkled 
throughout developed areas, including in greenfield residential areas, yet to be developed.

2. Submits that “Building properties behind my house will mean that my beautiful lake view 
will instead be of someone else’s backyard or house. This in turns mean that other people 
will be able to see directly into my property “

Officer response: 
36-52 Bruce Street is included within the General Residential Zone. The purpose of the General 
Residential Zone is to encourage development that respects the neighbourhood character of the area 
and to encourage a diversity of housing types and housing growth particularly in locations offering 
good public transport.

Development of 36-52 Bruce Street for housing is consistent with this purpose. Typically, in residential 
neighbourhoods, houses back on to houses. Whilst the submitter has enjoyed views across the site 
historically, there is no right to views across private land that is zoned specifically for the purpose of 
housing. Similarly, privacy concerns can be addressed by other means (i.e. fencing, planting etc.).  

3. Submits that “property price will plummet due to the type of housing being proposed.”

Officer response:  
No evidence has been provided to support the claim that property prices in the area will be adversely 
impacted. To the contrary, property prices have risen dramatically in Colac over the past 18 months. 
As previously mentioned, the purpose of the zone is to encourage development that respects the 
neighbourhood character of the area and to encourage a diversity of housing types. It could be 
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expected that new development on the site would contribute positively to the visual appeal of the 
wider neighbourhood. It is unlikely that a small number of well-designed houses within the 
development used for social housing would impact negatively on values.

4. Submits concerns about migrating wildlife as a result of the development.

Officer response:  
The land at 36-52 Bruce Street is well-suited to residential development and is zoned as such. It is 
covered by pasture with no native vegetation on site that would provide habitat for wildlife. The land 
is also adjacent to the former Bruce Street Landfill site to the north that provides substantial 
undeveloped grassed area for wildlife to traverse or utilise while also providing connectivity to the 
Lake and the Bird Reserve.

5. Submits that there are other more suitable sites around Colac for this kind of
development.

Officer response:
The land at 36-52 Bruce Street is well-suited to a residential development that encourages a diversity 
of housing types. Land is available elsewhere, and where appropriately zoned, a diversity of housing 
types will also be encouraged in those locations.  

6. Submits that there are concerns that Colac will be known as a “ghetto”.

Officer Response:
Unfortunately, not everyone in our community can afford to purchase a home, with many also 
struggling to afford to rent a house.  Council’s Social Housing Plan identifies that there is an urgent 
need for an additional 344 social and affordable housing dwellings in the Colac Otway Shire. The land 
at 36-52 Bruce Street represents an opportunity to supply land for this need. Council is committed to 
making the best use of all Council owned properties for the long-term benefit of the community.  As 
noted above, any social housing provided would be well designed and located to integrate with other 
residential housing on the land.  

Submission 4
The submission is against the sale of the land.  The submission identifies concerns about the rationale 
behind the decision to sell, landfill site implications, and if the land could be kept for open space.  The 
submitters were not heard at the Submissions Committee meeting held 1 September 2021.

1. Submits that “This area is considered Prime real estate, with lake frontage, and to have a 
portion of its housing utilised for affordable housing, does not seem to fit the dynamics of 
the land available.”

Officer response:
As noted earlier in the report, housing established for social housing purposes would be designed and 
located so as to integrate well with other residential development on the land. There is an opportunity 
on the site to achieve a diverse range of housing types that meet different needs of the community.

2. Submits that there are concerns about the size of the proposed blocks and asked if there 
will be provisions for open space.

Officer response:
The Expression of Interest process advertised in June 2021 was seeking proposals on how the land 
would be developed. There is an opportunity through this process to ensure there is an appropriate 
diversity of lot sizes that meet the needs of the community. It is unlikely that public open space would 



  

Agenda - Council Meeting - 24 November 2021 151

be established on the land with residential development. It would be preferable to accept a cash 
contribution from any developer of the land in lieu of this, to pay for pedestrian links external to the 
site which enhance linkages to open space such as Lake Colac. This has been indicated in the 
Expression of Interest documentation.

3. Submits that there are concerns about the environmental safety and possible exposure to 
chemicals from the former land fill site.

Officer response:
Council has undertaken a section 53X Environmental Audit that clears the site for use for residential 
purposes subject to conditions being met. One condition relates to the construction of a barrier to 
prevent the migration of former land fill gases across to the land. The barrier is to be installed prior to 
any development occurring at 36-52 Bruce Street.

4. Submits that there are concerns about the fairness of reduced price “affordable housing” 
when looking at existing land owners who have paid full price for land or housing

Officer response: 
As noted above, not everyone in our community can afford to purchase a home, with many also 
struggling to afford to rent. Council’s Social Housing Plan identifies that there is an urgent need for 
additional social and affordable housing dwellings in the Colac Otway Shire, and this site represents 
an opportunity to supply land partly for this need.  Council is committed to making the best use of all 
Council owned properties for the long-term benefit of the community.

5. Submits that consideration should be given to alternate use of the land such as open 
space.

Officer response:  
The land is zoned General Residential and is suitable for use for residential purposes. Significant areas 
of open space exist to the north of the land in and around the lake, as well as the showgrounds to the 
south. Officers do not believe there is a need for additional open space in this location.

Submission 5

Note that this Submission was received by Council after the closing date in the ordinary mail on 12 
August 2021.  Officers recommend that this submission is relevant and should be received.

The submission is against the sale of the land.  The submission contains representations relating to 
the concentration of Social Housing, the possibility of affecting surrounding house prices and the 
placement of infrastructure. The submitters were not heard at the Submissions Committee meeting 
1st September 2021

1. Submits that they were advised by a Real Estate Agent that the site would not be built on 
for 99 years.

Officer response: 
Council cannot be responsible for advice provided by others.  The land in question is zoned General 
Residential and is appropriate for housing development.  In addition, Council has undertaken the 
appropriate environmental studies required to demonstrate that the land can be developed for 
housing adjacent to the landfill site (subject to conditions).  Council can only consider the current 
circumstances and make decisions about the appropriate future use of the land. 
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2. Submits that a “concern is the concentration and requirement for social housing. I agree 
that Colac has a shortage of social housing but to openly promote this can only devalue 
the existing land and also deter future buyers”

Officer response: 
This issue has been addressed earlier in the report.

3. Submits that 15% social housing requirement is “extremely excessive” and suggests 5% as 
an alternative.

Officer response:
As noted above, the number of social housing homes on the site would not likely be more than 6-10 
dependent on the total number of houses developed on the land, and any such housing would be well 
integrated with other development.  Council has considered 15% as an appropriate level of social 
housing to date, but is able to review this position following evaluation of the Expressions of Interest 
should it choose to do so.

4. Submits that they are concerned about the town planning aspects of possibly having a road 
that would result in “car lights coming into my house all night” and the subsequent possible 
impact on the value of the resident's property.

Officer response: 
Any residential development of the land would require a planning permit and would need to be 
assessed against subdivision standards in the Planning Scheme. The process would include public 
notice to adjoining and nearby properties, providing an opportunity for residents to views the plans 
and lodge an objection if there are any concerns.  Any objections will be carefully considered and taken 
into account when Council makes a planning decision. This should provide assurance that amenity 
issues will be properly considered.

Submission 6

Note that this submission was received on 13 September 2021.  Officers recommend that this 
submission is relevant and should be received.  The submitters were not heard at the Submissions 
Committee meeting held 1 September 2021.

1. Submits that residents were given assurances that the property would remain as a public 
reserve.

Officer response:
Council has been unable to find any record stating that the land would remain as a public reserve.  The 
land has been zoned General Residential for many years and is therefore appropriate for housing 
development.

2. Submits that Council is proposing “Housing Commission Style accommodation and that 
would impact on the local Crime rate.

Officer response: 
This has been addressed earlier in the report. Any new social housing would be designed to a similar 
standard as other housing and be well integrated into the development. New social housing is 
considerably different in appearance and standard to public housing that was constructed 50-60 years 
ago in Colac.

3. Submits that there are concerns about possible methane gas and a high-density housing 
development impacting on the environmental and safety concerns.
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Officer response:
As previously mentioned, Council has undertaken a section 53X Environmental Audit that clears the 
site for use for residential purposes and ensures that methane gas in the former landfill will not affect 
future housing on the site.

Summary 

The land at 36-52 Bruce Street Colac is zoned General Residential and considered appropriate for 
residential development.  It is located in a desirable area for housing, with surrounding residential 
housing and street frontages to the west and east, in close proximity to community facilities and the 
CBD, and adjacent to Lake Colac.

Council has undertaken a rigorous process to ensure that the land is suitable and safe for residential 
development, including a section 53X Environmental Audit that considered the potential for 
contamination associated with the former landfill and clears the site for residential purposes.

A number of submissions raise concern about the level of social housing to be included in a potential 
development of the site.  It is important to reiterate the unmet need for social housing in the shire, 
which has been demonstrated in the Colac Otway Social Housing Plan.  The Plan identifies the need 
for an additional 344 social housing dwellings and commits Council to identifying and considering the 
suitability of Council and other Government owned land that may be available for social housing 
initiatives.

Good urban design indicates that the future provision of social and affordable housing should be 
sprinkled throughout residential developments, rather than consolidated and intensified in one 
location.  It will be important to establish a diversity of housing development in Colac as the city 
continues to grow.

After considering all points raised in the submissions, it is still considered appropriate that Council 
supports the sale of 36-52 Bruce Street Colac to facilitate development for residential housing.

 4. COMMUNITY CONSULTATION & ENGAGEMENT

Public Notice of Council’s intention to sell the subject land was given on 25 June 2021, with written 
submissions on the proposal invited in accordance with section 223 of the Local Government Act 1989.  
Council elected to enter into a 6-week public notice Process that concluded on the 6 August 2021. 
Public information sessions were held at COPACC on Tuesday 4 August 2021, one held in the morning 
and one in the evening. 

The Notice of Intention to Sell Land was placed in the Colac Herald and on Council’s website.  
Furthermore, a letter to residents that adjoin the site was sent on 18 June 2021 that included 
information on Council’s intention to sell the land and an FAQ regarding Social Housing.

 5. ALIGNMENT TO COUNCIL PLANS, POLICIES OR STRATEGIES

Alignment to Council Plan 2021-2025:

Theme 1 – Strong and Resilient Economy
1.1 Affordable and available housing will support our growing community and economy
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Four Year Priorities:
1.1.3 Facilitate the delivery of more diverse housing stock in Colac & Apollo Bay
1.1.4 Increase residential land supply in Colac
1.1.5 Deliver a Social Housing Strategy

The sale of the land would facilitate the delivery of housing into the Colac market and assist in the 
delivery of a key action in the Social Housing Plan which seeks to utilise Council land where practical 
to achieve new social housing stock.

 6. CONSIDERATIONS

ENVIRONMENTAL, SOCIAL & CULTURAL, & ECONOMIC

In developing this report, the subject matter has been considered in accordance with the 
requirements of the Victorian Charter of Human Rights and Responsibilities.
 
It is considered that the subject matter does not raise any human rights issues because section 189 of 
the Act gives Council the legislative power to sell land. Section 223 of the Act also provides an 
opportunity for any person to make a written submission with respect to such a proposal.

Council has no intention at this point in time to dispose of the former landfill site adjacent to the land 
that is the subject of the Notice of Intention to Sell Land.  The former landfill site is a separate lot and 
will continue to be managed by the Shire into the future.

Council engaged an Environment Protection Authority (EPA) accredited environmental auditor to 
prepare a Section 53X environment audit under the Environment Protection Act 1970. The audit 
confirmed that the site can be developed for residential purposes subject to an underground 
bentonite wall being installed along the northern boundary of the site to prevent any potential 
methane gas migration, and for there to be restrictions placed on future development preventing the 
establishment of basements underneath buildings. The audit also confirmed that there is no 
contamination of the site.

The sale, and in turn development, of the land for its intended zoned purpose will assist in addressing 
the known issues of residential land availability in Colac, which will support the economic growth of 
the Colac region. 

It is important to note that Council has an obligation to receive best value from any sale of property. 
However, best value is not only considered in terms of dollar value.  Best value can be considered in 
terms of positive community outcomes and other value adding outcomes. 

LEGAL & RISK

Council has received written advice from Minter Ellison Solicitors regarding the process for selling the 
land and running the s223 and marketing campaign concurrently.  Council has satisfied itself that this 
process is suitable and notes that it has not made a final decision to sell the land until submissions to 
the process have been considered.

Council has operated within the requirements of the Local Government Act 1989.  Council has been 
mindful to consider the Local Government Act 2020 and has applied the highest standard considering 
both Acts.
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FINANCIAL & BUDGETARY

The process of hearing submissions is within Council’s normal activities.  Therefore, the costs 
associated with considering submissions is an operational administrative cost.  

 7. IMPLEMENTATION STRATEGY

Should Council support the recommendation, Council will be asked to consider the outcome of the 
evaluation process for the Expressions of Interest, in order to resolve how it seeks to proceed with the 
sale. This will allow Council to consider how potential purchasers have responded to the invitation, 
and to resolve whether to proceed to a Request for Proposal phase with short listed candidates, or to 
instead follow a different process.

COMMUNICATION

Submitters will be advised of Council’s decision.

TIMELINE

The Expression of Interest process, should this proceed, is expected to be completed mid-2022.

 8. OFFICER DIRECT OR INDIRECT INTEREST

No officer declared an interest under the Local Government Act 2020 in the preparation of this report.



 

Attachment 10.5.1 Copy of Notice of Intention to Sell - Colac Herald
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10.6 Key Worker Seasonal Housing - Local Law Exemption

Item: 10.6

Key Worker Seasonal Housing - Local Law Exemption

 OFFICER James Myatt

 GENERAL MANAGER Ian Seuren

 DIVISION Development & Community Services

 ATTACHMENTS 1. Draft Temporary Worker Accommodation Permit - PDF 
[10.6.1 - 2 pages]

 PURPOSE To consider use of General Local Law No 2, Part 4, Section 55-
57 to facilitate temporary worker housing.

 1. EXECUTIVE SUMMARY

Across Australia a number of coastal and tourism towns have experienced affordable housing 
challenges due to the significant increase in property values and an increase in short-term rental 
accommodation, which has led to a lack of long-term rental accommodation. In addition, areas such 
as Apollo Bay and surrounds have experienced increasing worker shortages. The issue has been 
exacerbated during COVID-19 with lockdowns and border closures limiting access to labour markets. 
This report seeks to partly help address the issue of affordable peak season worker accommodation, 
however not the issue of access to labour markets or worker supply.

In Apollo Bay and other coastal and Otways towns, the labour force is required to reside locally due 
to the distance between the towns and larger population centres making commuting unfeasible. It is 
anticipated for the 2021-22 summer season key worker shortages will impact the ability of local 
businesses to trade at maximum capacity and recover post-COVID.

Officers have identified that Section 56.2 and 56.3 of the Colac Otway Shire Local Law No. 2 has the 
capacity to provide a permit facilitating additional short term worker accommodation in Colac Otway’s 
tourism towns through the ability to provide additional worker temporary accommodation options. 
As Council has never received an application for a permit, or an exemption under Section 55, 56 or 57 
of Local Law No.2, this report outlines a proposed permit and seeks Council approval of the 
aforementioned permit.
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 2. RECOMMENDATION

That Council:

1. Notes that Colac Otway Shire Local Law no 2, Part 4, Sections 56.2 and 56.3 allows temporary 
worker accommodation to be permitted by Council, however there is currently no guidance 
as to the administration or approval of any relevant permits. 

2. Notes that Local Law permits for temporary accommodation may contribute to addressing 
the key worker accommodation crisis over the 2021-22 peak summer period while medium 
to longer term solutions are sought.

3. Approves the creation of a new Temporary Worker Accommodation Permit under Colac 
Otway Shire Local Law No 2, Part 4, Section 56.2 and 56.3 to be open for applications from 
1 December 2021 onwards.

4. Authorises no fee to be applied to the Temporary Worker Accommodation Permit.

5. Approves permit conditions as per the attached Draft Temporary Worker Accommodation 
Permit to this report.

6. Delegates authority to the Chief Executive Officer, General Manager Environment and 
Infrastructure, and Local Laws and Community Safety Coordinator to approve permit 
applications.

7. Reserves the right to revoke a permit if it is deemed use of the permit is causing unacceptable 
negative impact on local amenity.

 3. KEY INFORMATION

The Need

Workforce demands in towns such as Apollo Bay fluctuate on an annual cycle in-line with the tourism 
peak season being 1 November to 30 April inclusive. Traditionally seasonal workers have filled peak 
season workforce demands that may include demographics from Working Holiday Visa holders to 
school leavers on summer vacation. In recent years affordable accommodation availability for 
seasonal and annual workers has been impacted by the short-term rental market and rising property 
values. COVID-19 has put additional pressure on workforce availability leading to a potential shortfall 
in workforce availability for the 2021-22 summer season in Apollo Bay and other Coastal and Otways 
towns.

In early-mid 2021 the Apollo Bay Chamber of Commerce undertook a survey of Apollo Bay businesses 
to understand workforce needs, both long term and for the upcoming summer season. Anecdotally, 
Council understands results show there may be a workforce shortage in Apollo Bay and surrounds of 
over 100 workers for the 2021-22 summer season.

Engagement with local businesses and the Apollo Bay Affordable Worker Housing Taskforce identified 
a key limiting factor on summer workforce availability is affordable accommodation. Numerous 
temporary accommodation options were explored however most could not be implemented in the 
short-term. One option that has capacity to provide affordable accommodation in the short term is to 
increase the ability for workers to camp in tents, caravans, motor homes and/or portable tiny houses 
over the peak season period.    
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Council’s Local Law

The Colac Otway Shire Local Law No. 2 regulates the ability of individuals to camp in temporary 
accommodation on Council land, private land or in any public place. These regulations are in place to 
ensure that unregulated camping does not occur in places that have inadequate amenities, provide 
disturbance to neighbours or impact the environment among other considerations. The below is an 
extract of Colac Otway Shire Local Law No. 2, Part 4 showing Sections 54 to 57 inclusive that regulate 
Camping.

Each section, 54 to 56 inclusive, holds the option for Council to provide a permit allowing individuals 
to camp outside of the stated regulations in the Local Law. Section 57 also provides the ability for 
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Council or an Authorised Officer to exempt a person or class of persons from the application of clauses 
54, 55 or 56. This gives Council the ability to provide flexibility in the use of local law 56.2 and 56.3 to 
allow specified individuals to camp with a valid permit or exemption for more than four consecutive 
weeks and/or for more than a total of three months in any calendar year.

As demonstrated in the ‘Need’ section of this report, a key factor limiting workforce ability is the 
availability of affordable accommodation in our coastal areas. Providing permits or exemptions to 
Section 56.2 and/or 56.3 would facilitate an additional worker housing option, particularly in peak 
season, if individuals working at local businesses could camp on private land for more than 4 weeks 
continuously.

Implementation Considerations

Council’s Local Law No. 2 gives the flexibility to administer a temporary worker accommodation 
initiative for local businesses in a number of formats. Considerations include:

 Permit or Exemption:

o Whilst both a permit and exemption would achieve the desired result for local 
business, a permit has the benefit of surety to Council, local businesses and the 
community that application of the scheme is in line with public interest. Additionally, 
the back-end administration process for Council and the application process would 
not differ significantly.

 Local Amenity Requirements:

o One factor leading to the camping requirements under Council’s Local Law No. 2 is 
Council’s duty of care towards both temporary and permanent residents to ensure 
they are provided with basic amenities. To ensure all workers have access to basic 
facilities, permits will only be approved on properties where existing bathroom 
amenities exist, or can be catered for in their short-term accommodation, and the 
landowner confirms the worker will have access to the aforementioned amenities.

 Is the worker or the local business the applicant:

o It is preferential for the ‘sponsor business’ to be the applicant in order to give 
ownership and enable local businesses to enter into negotiations with landowners  to 
secure a peak season workforce. With the business as the applicant, they are also 
responsible for ensuring compliance with the permit as the major beneficiary to 
maintain their workforce.

 Duration of the permit/exemption:

o Options exist to permit under Section 56.2 to allow camping for more than 4 
consecutive weeks, or Section 56.2 and 56.3 to allow camping for more than 4 
consecutive weeks and more than 3 months per calendar year. To maximise benefit 
to local businesses, the preferred maximum permit period would include the whole 
peak season being 1 November to 30 April each financial year. However, the permit 
could be for 3 consecutive months of employment between 1 November and 30 April 
in a financial year.

Consolidating the above options, to maximise benefit and ownership to local businesses, it is 
recommended to introduce a permit under Colac Otway Shire General Local Law No. 2, Part 4, Sections 
56.2 and 56.3 to allow a business trading in Colac Otway Shire to sponsor a worker(s) to camp at a 
site, where they have access to amenities, for a continuous period of employment during 1 November 
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to 30 April inclusive. Consent from the landowner would be required to confirm access to facilities and 
that there would be no adverse amenity impact.

 4. COMMUNITY CONSULTATION & ENGAGEMENT

Discussed in the Key Information section of this report.  This proposed approach is supported by the 
Apollo Bay Affordable Worker Housing Taskforce.

 5. ALIGNMENT TO COUNCIL PLANS, POLICIES OR STRATEGIES

Alignment to Council Plan 2021-2025:

Theme 1 – Strong and Resilient Economy
1.2 Attract, retain and grow business in our Shire

 6. CONSIDERATIONS

ENVIRONMENTAL, SOCIAL & CULTURAL, & ECONOMIC

Discussed in the Key Information section of this report.

FINANCIAL & BUDGETARY

Nil

 7. IMPLEMENTATION STRATEGY

COMMUNICATION

If the new Temporary Worker Accommodation Permit is approved by Council, the following 
communication methods will be implemented to ensure all local businesses are aware of the 
workforce accommodation option for this summer season:

 An E-Bulletin distributed to Council’s Economic Development database on 26 November 2021.

 The Apollo Bay Chamber of Commerce and Colac Chamber of Commerce will be briefed on 
the permit implementation to enable them to assist their members to utilise it.

 The Apollo Bay Affordable Worker Housing Taskforce will be briefed on the implementation 
of the permit.

 Notification of the permit will be distributed in the Colac Herald and Apollo Bay Newssheet.

 Notification of the permit will be shared on Council’s social media outlets.

TIMELINE

Application portal to go live on Council’s website from 1 December 2021.

 8. OFFICER DIRECT OR INDIRECT INTEREST

No officer declared an interest under the Local Government Act 2020 in the preparation of this report.



 
 
 

Permit for Temporary Worker Accommodation 
General Local Law No. 2 – Part 4 - Section 56.2 and 56.3 

 
    

Permit No:   # 

Issued to: 
Sponsor Business Name 

Business Address 

Worker Names(s) Names(s) 

Location of: Permit Location 

Permit Allows: 

Permit for the aforementioned workers to camp/reside in temporary 

accommodation at the above location for the permitted dates of 

employment at Business Name within peak tourist season being 1 

November to 30 April inclusive. 

Permit Duration: 

(Employment 

Duration) 

Start Date:  XX/XX/XXXX End Date:  XX/XX/XXXX                           
 

 The following conditions apply: 
 

1. The sponsor business is trading within the Colac Otway Shire. 

2. The worker(s) residing in the temporary accommodation is(are) employed at the sponsor 

business for the duration of the permit. 

3. It is the responsibility of the sponsor business to ensure the temporary accommodation 

does not affect local amenity and to respond to any amenity complaints arising from 

neighbouring properties or local residents. 

4. The worker(s) will have full access to existing toilet and shower amenities at the 

permitted location. 

5. All waste created by the worker(s) in the course of the temporary accommodation will be 

disposed of using the bin collection at the permitted location. If additional waste collection 

is required, it is the responsibility of the property owner to request additional bins. 

6. The worker(s) cannot be charged a fee by the landowner or sponsor business for the 

temporary accommodation under this permit. 

7. Accommodation for the worker(s) must be in a form compliant with Colac Otway Shire 

Council Local Law No 2 – Part 4 – Section 55. 

8. This permit is valid until the stated expiry date being no later than 30 April, or the 

conclusion of the worker(s) employment at the sponsor business, whichever is the 

former. 
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Permit for Temporary Worker Accommodation 
General Local Law No. 2 – Part 4 - Section 56.2 and 56.3 

 
 Special Conditions: 
 

1. Owners of adjoining properties to the permitted location will be notified by Council of the 

issuing of this permit and be provided the sponsor businesses contact details for any 

enquiries/complaints. 

2. If any amenity disputes between neighbouring properties and the sponsor business 

cannot be resolved to the reasonable satisfaction of Council, Council reserves the right to 

revoke this permit. 

 Permit Expiry Date: XX/XX/XXXX 
 Date Issued:                       XX/XX/XXXX 
 

Authorised Officer: ............................................. 
                                                                                                                                        Officer Name 
 Officer Position 

Attachment 10.6.1 Draft Temporary Worker Accommodation Permit - PDF
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10.7 Winifred Nance Kindergarten playspace upgrade - Grant Proposal

Item: 10.7

Winifred Nance Kindergarten playspace upgrade - Grant 
Proposal

 OFFICER Tamzin McLennan

 GENERAL MANAGER Ian Seuren

 DIVISION Development & Community Services

 ATTACHMENTS 1. CONFIDENTIAL REDACTED - Licence Agreement - Winifred 
Nance Kindergarten - BCYF - 2016 [10.7.1 - 34 pages]

 PURPOSE To seek Council’s endorsement to apply for a grant to 
redevelop Winifred Nance Kindergarten’s playspace.

 1. EXECUTIVE SUMMARY

The purpose of this report is to seek Council’s approval to apply for funding in a future round of the 
Victorian Government’s Building Blocks grant program to redevelop Winifred Nance Kindergarten’s 
playspace.

The origins of this project date back to early 2020 when Barwon Child Youth and Family (BCYF), which 
manages three kindergartens on behalf of Council, including Winifred Nance, was successful in 
securing a small grant (matched dollar-for-dollar) under Council’s Community Grants for a playspace 
concept design. The purpose of the concept design is to prepare the project for an external funding 
application. 

Officers wish to apply under the Building Blocks’ Early Childhood Refurbishment and Minor Projects 
grants stream, and have been verbally informed by grant administrators that there will be a third and 
final round of this program in either late 2021 or early 2022. Grants up to $500,000 are on offer under 
this scheme, and do not require a matching contribution. The current estimated project cost of a 
playspace development at the Winifred Nance Kindergarten is $300,000.

Estimated whole-of-life costs for the playground are included in this report, so Council can understand 
the impact such an upgrade will have on the long-term financial plan.
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 2. RECOMMENDATION

That Council:

1. Notes that the draft Colac Otway Early Years Infrastructure Plan contains a recommendation 
to upgrade Winifred Nance’s playspace, based on an assumption that the kindergarten will 
remain operating at 5 Gilmartin Street, Colac, for at least the next decade.

2. Notes that officers are working with Barwon Child Youth and Family (BCYF) and Winifred 
Nance Kindergarten staff to develop plans for a playspace redevelopment in preparation for 
a grant application.

3. Approves a future application to the Victorian Government’s Building Blocks Early Childhood 
Refurbishment and Minor Projects grants scheme, which offers grants of up to $500,000 with 
no matching co-contribution required. 

4. Approves the Chief Executive Officer to make an application for the Winifred Nance 
Playspace with an estimated cost of S300,000.

5. Authorises the Chief Executive Officer to enter a funding agreement if successful.

6. Notes that if constructed, the Winifred Nance Playspace will incur ongoing costs to Council 
in the order of $17,000 per year.

 3. KEY INFORMATION

Strategic justification

Winifred Nance Kindergarten is located at 5 Gilmartin Street, Colac. It is one of three kindergarten 
buildings in Colac that are owned by Council. Winifred Nance is peppercorn licensed to Early Years 
Management service Barwon Child Youth and Family (BCYF).  It is currently licenced to provide 33 
places and in 2021 ran two groups (being separate three-year-old and a separate four-year-old 
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program). This effectively means it is operating at capacity. In Colac, kindergarten attendance tends 
to be based on parent preference rather than the zoning or locality a family lives in, however it is 
worthwhile noting that Winifred Nance does serve a considerable proportion of residents from the 
Colac west area, many of whom live in disadvantaged neighbourhoods/circumstances.

Under Council’s draft Early Years Infrastructure Plan, Winifred Nance Kindergarten is earmarked as a 
building that can continue to provide services for at least another decade.  It has recently undergone 
an extensive redevelopment of the building.  

Winifred Nance’s playspace is safe and functional, but outdated and limited. Whilst individual pieces 
of equipment have been cyclically upgraded, many elements are up to 20 years old and no longer align 
with the kindergarten’s aspirations for a modern educational outdoor play setting. The average asset 
life of a playspace is 15-20 years, which means the Winifred Nance playground is being extended 
beyond its expected operating life. To sum up, although outdated the playground asset has not 
reached the intervention level when Council would spend its own funds to renew it, although this will 
be required in the next 5-10 years.

BCYF, Winifred Nance kindergarten teachers and users of the facility represented by the parents’ 
committee, have established a vision for an outdoor area that is less focussed on fixed/closed function 
equipment (such as a climbing structure) to elements that inspire imagination, engagement and 
resourcefulness (such as nature-based elements) in line with industry best practice. The kindergarten 
also aspires to provide play experiences that allow children to take measured risks to develop practical 
life skills (such as working in a garden space amongst bees or climbing a tree). Additionally, and 
importantly, Winifred Nance wants to ensure their playground is designed to be inclusive of and 
accessible to children with varying abilities.

Project history

BCYF was successful in Council’s 2020-21 Community Grants Program in securing a grant of $4,680 
(matched dollar-for-dollar) to develop a concept design for a new outdoor playspace. Additional work 
is needed to get the designs to a position where Council can apply for a grant under the Building Blocks 
funding, confident that the project plans have been adequately scoped and risk managed. An 
additional $14,000 has been set aside in the 2021-22 budget to progress the designs to a funding-
ready stage, which includes the requisite level of design detail, quantity surveying and play audits. The 
designs and supporting documentation are being prepared by Council’s internal landscape architect, 
in partnership with BCYF and the Winifred Nance Kindergarten. 

Building Blocks grants

As part of the Victorian Government’s Early Years Reform, the government is investing almost $5 
billion to support the introduction of universal funded 3-year-old kindergarten across the state.  
Building Blocks grants are the State Government’s primary mechanism for helping the early years 
sector increase its capacity to meet the reforms.

Three streams of Building Blocks could apply to the proposed playground upgrade.

The Early Childhood Refurbishment and Minor Works stream offers grants up to $500,000, which do 
not require a matching co-contribution. There have been two rounds offered (March and May) with a 
third and final round being offered in either late 2021 or early 2022. This is the grant stream officers 
in partnership with BCYF wish to apply for.

As a fall back, the Building Blocks Improvement Grants stream (Early Learning Facility Upgrades 
category) offers up to $300,000 for renovating or refurbishing facilities to improve the quality of 
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learning environments for kindergarten children. This funding stream does require a co-contribution, 
although the guidelines do not specify how much. Verbal advice obtained via the grants helpline was 
that the co-contribution for these grants used to be 20%, so we should not offer more than that, 
however if we offer less, it comes down to how competitive our application is. A third alternative fall-
back option under a staged approach is a Building Blocks $200,000 Inclusion grant, which aims to 
provide safe and inclusive environments for children of all abilities. Inclusion grants do not require a 
co-contribution.

The State Government’s Building Blocks grants provide an opportunity to upgrade the playground at 
a low cost to Council. 

It should be noted that there are no other potential projects that Council would be looking to apply to 
the Building Blocks grants in the next round of funding.  During September, Council was advised that 
our applications for toilet improvements at the Wydinia and Colac East Kindergartens were successful, 
and plans are being put in place for the implementation of those two projects.

 4. COMMUNITY CONSULTATION & ENGAGEMENT

A new project plan has been prepared which clearly defines the involvement of BCYF and Winifred 
Nance Kindergarten in the design and grant application process.

BCYF and kindergarten staff are taking responsibility for engaging parents and children in the design 
process so that the brief is informed by their kindergarten community. BCYF will also lead a round of 
feedback once concepts are complete.

 5. ALIGNMENT TO COUNCIL PLANS, POLICIES OR STRATEGIES

Alignment to Council Plan 2021-2025:

Theme 1 – Strong and Resilient Economy
1.3 Key infrastructure investment supports our economy and liveability

Theme 3 – Healthy and Inclusive Community
3.1 All people have the opportunity to achieve and thrive in our shire
3.2 People are active and socially connected through engaging quality spaces and places
3.3 We are a safe, equitable and inclusive community

 6. CONSIDERATIONS

ENVIRONMENTAL, SOCIAL & CULTURAL, & ECONOMIC

Local Government plays a legislated role in strategically planning and coordinating early years services 
within municipalities. Local Government contributes to the early years system by:

 Planning and coordinating services in the community.
 Supporting EYM service delivery.
 Providing early years infrastructure.
 In some cases, operating as an EYM organisation.
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Evidence shows that the early years are crucial for the healthy development of a child, and a person’s 
life successes, health and emotional wellbeing are dependent upon these years. We know that if we 
get it right in the early years, we can expect to see children thrive throughout school and their adult 
lives.

Caring and supportive environments that promote optimal early childhood development greatly 
increase children’s chances of a successful transition to school. This, in turn, promotes children’s 
chances of achieving better learning outcomes while at school and better education, employment and 
health after they have finished school.

For many children in the Colac Otway Shire, early childhood services such as childcare and 
kindergarten provide crucial ‘protective’ factors in their development. Participation in high-quality 
early childhood education is known to be a protective factor.

The importance of early years services, and the provision of fit-for-purpose infrastructure to support 
those services, cannot be understated. In Victoria, the Colac Otway Shire has a higher proportion of 
developmentally vulnerable children than state and national averages, as shown in the 2018 
Australian Early Development Census data (AEDC).

LEGAL & RISK

Underpinning this report is a strong commitment to ensuring as much work as possible is done at the 
front end to de-risk the project. An ongoing risk that is out of Council’s control is the rapid escalation 
of costs for civil and construction work. Our recent experience has been that thoroughly-scoped 
projects have received tenders with prices that far exceed quantity surveying estimates. Designing to 
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budget, designing for stages and ensuring there are adequate contingencies will be among the 
mitigation measures put in place.

The existing equipment is audited twice per year and is suitable for use. 

FINANCIAL & BUDGETARY

In addition to the grant provided by BCYF for playground concept designs, Council has committed 
$14,000 in the 2021-22 budget to get the plans to a stage where an application can be made for a 
Building Blocks grant. 

Playspaces (inclusive of equipment, softfall surfacing, hardscape elements such as edging, paths and 
soft landscaping), have an average asset life of 15 to 20 years. Some Councils choose to fully renew 
their playspaces or major play items every 15 years, however there are instances where playspaces 
have lasted beyond 25 years. Memorial Square is an example of a playspace that reached a life of 28 
years before its removal. It should be noted that, whilst safety compliance requirements can be met 
for long periods of time through ongoing maintenance, repairs and modifications, playspaces that are 
older than 20 years rarely meet industry best practice or accessibility standards and are not as 
attractive to users or as user fireindly. That said, Council will in the future need to consider the 
intervention level it adopts with playspaces, and determine whether the intervention level should be:

A. replace when not safe; or
B. replace when they don’t meet the needs of the users/community.

Winifred Nance Kindergarten playspace and building surrounds are maintained at the cost of the 
Kindergarten Committee. Maintenance of the playspace includes; repairs, replacement of sub-
components such as screws and fixings, treatment of timber elements, painting, topping up of surface 
materials such as gravel and meeting basic compliance requirements for the playground. Council is 
responsible for renewal, which includes replacement of items or components that have reached the 
end of their life, such as shade sails and play equipment items. Council is also responsible for procuring 
twice-yearly play audits.  The Licence Agreement between Council and BCYF makes clear the 
requirements of each party.

In order the understand the actual cost to Council over the life of the asset (assuming 20 years) the 
following life cycle costs have been prepared for a $300,000 project.  

Life Cycle Cost Description Estimate over 20 years Funding Source 
Renewal Cost 
(includes disposal of 
existing playground) 

Renewal of the asset at the 
end of its useful life. This 
assumes that it will need 
to be replaced and that 
Council will need to fund 
the work. 

$300,000 Council 

Renewal Cost of minor 
components over its 
useful life 

Assumes maintenance 
over 20 years plus some 
component replacement, 
(excluding full replacement 
after approximately 20 
years)  

$40,000 Council 

Sub-total  $340,000  
Total Lifecycle Cost 
 

Calculated as an average 
over 20 years 

$17,500 
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The life cycle costs above assume include the conservative assumption that Council would need to 
fully fund the renewal project. It is also assumed that a playground would be required at the 
Kindergarten. 
 
Colac Otway Shire does not operate an asset renewal reserve in order to fund future renewal of assets. 
Our practice is to account for the depreciation of the asset in our accounts. The trigger for depreciation 
to commence on an asset such as this is its capitalisation by the Finance Team once it is complete. The 
annual depreciation will be added to the depreciation of all of the other Council assets, thereby giving 
a total depreciation. We then measure our annual renewal capital works against our annual 
depreciation and express that as a percentage, aiming for a measure of 100%.
 
This methodology is generally sufficient for most assets but will not cope well when major assets such 
as COPACC or Bluewater require significant renewal. This is the reason that some Councils operate an 
Asset Renewal Reserve. For instance, annual renewal capital works might be $9M but an additional 
$0.5M might be sent to the reserve to cope with large spike expenditures required in future decades.
 
In the current case the situation is that we have:

a. An asset which at best is nearing the end of its life.
b. A definite need to renew it say within the next 5 years approximately.
c. An opportunity to source all of that renewal funding externally at no cost to Council.

 
In addition to these Council costs the kindergarten will be responsible for maintenance and operations 
costs which could be as shown below, over the life of the project. The kindergarten will need to plan 
for these order of costs.

Life Cycle Cost Description Estimate over 20 years Funding Source 
Operation Cost Assumes the only 

operational cost will be 
the water supply 

$8000 BCYF 
 

Maintenance Cost Protection of timber 
elements, repairs and 
component 
replacement, top up of 
materials, replanting, 
landscape maintenance. 

$100,000 BCYF/Kindergarten 
Committee 

Sub-total  $108,000  
Total Lifecycle Cost to 
Kindergarten
 

Calculated as an 
average over 20 years 

$5,400 

Playspace costs

Playspace design trends have dramatically changed in the last 20 years. A growing awareness of the 
value of play, for early childhood development and social wellbeing, has driven a rapidly evolving trend 
of more intricate, landscape-driven play settings and customised play equipment. Further to this, 
there has been a strong mandate to make playspaces more inclusive, not just for people with physical 
disabilities but for children with sensory issues and their carers, who are often elderly. This trend has 
made its way into the early years sector, where an inclusive, nature based and imaginative, self-
initiated play environment is recognised as a valuable education setting.

Designing and constructing these types of developments is far more involved and costly than the 
traditional approach of installing off-the shelf play equipment in mulch softfall with a timber edge. 
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The average square metre cost of a playspace development to current standards can range from $500-
2000 per metre square. The Memorial Square development cost approximately $1100/m2. Based on 
the concept designs and cost estimates, Winifred Nance Playspace is significantly less than these rates, 
so would equate to a fairly cost-effective development. By comparison, the Newport Gardens Early 
Years playspace, which is the same size as Winifred Nance Kindergarten playspace, was constructed 
in 2013 at a cost of approximately $450,000 (refer images below). 
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Images Above: Newport Gardens Early learning centre playspace features varying materials (sand, 
pebbles, mulch, rocks and timber) to create multiple options for movement and exploration.

 7. IMPLEMENTATION STRATEGY

COMMUNICATION

Officers are working with BCYF and Winifred Nance staff on the plans. These will be informed by 
previous engagement with parents and children. When concept plans are resolved, BCYF and Winifred 
Nance will carry out further engagement with parents and children to obtain feedback.

TIMELINE

During 2020, there was a Building Blocks round offered in late November. Grant administrators have 
confirmed verbally that there will be a third round of the Early Childhood Refurbishment and Minor 
Works grants stream in late 2021 or early 2022.

Officers aim to have designs grant-ready by December to be in a position to apply for funding.

 8. OFFICER DIRECT OR INDIRECT INTEREST

No officer declared an interest under the Local Government Act 2020 in the preparation of this report.
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10.8 Contract 2128 - Construct Only - King Track Bridge over Gellibrand River, Chapple Vale

Item: 10.8

Contract 2128 - Construct Only - King Track Bridge over 
Gellibrand River, Chapple Vale

 OFFICER Matthew Skewes

 GENERAL MANAGER Tony McGann

 DIVISION Environment & Infrastructure

 ATTACHMENTS 1. OCM Attachment KING TRACK BRIDGE Design [10.8.1 - 1 
page]

 PURPOSE To approve and award Contract 2128 – Construct Only – King 
Track Bridge over Gellibrand River, Chapple Vale

 1. EXECUTIVE SUMMARY

Tender submissions have been received for Contract 2128 - Construct Only - King Track Bridge over 
Gellibrand River, Chapple Vale.

Works under contract include demolition and removal of the existing structure and construction of a 
new bridge over Gellibrand River on King Track, Chapple Vale following a significant reduction in load 
limit on the existing bridge early in 2021.  

A detailed bridge design has been completed and Contract 2128 is to procure a contractor to carry out 
the construction works.  The works involve construction of an AS 5100 compliant structure that 
comprises a 36.8m long single lane bridge having a steel sub-structure and a precast concrete deck.  
The works also include abutment reconstruction, approach road work, guardrails and signage.  The 
bridge design increases the width from the existing 3.9m, single lane structure, to a 4.2m trafficable 
width to comply with current bridge standard AS 5100 and provides for a design life of 80-100 years.

The contract is a lump sum AS4000 contract. The start date will begin on the day of awarding the 
contract and the practical completion date is specified as March 2022.

The preferred contractor has carried out bridge replacement works for Council in the past and 
demonstrated the capability and availability to undertake the works within the available budget.
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 2. RECOMMENDATION

That Council: 

1. Awards Contract 2128 – Construct Only – King Track Bridge over Gellibrand River, Chapple 
Vale, to Murray Valley Piling Pty Ltd at the lump sum price of $741,000 (exc GST).

2. Authorises the Chief Executive Officer to execute the contract documents on behalf of 
Council.

3.  Authorises the Chief Executive Officer to perform all roles of the Principal.

4. Authorises the Manager Assets and Project Delivery as the Superintendent for Contract 
2128, including managing variations in accordance with the contract conditions.

5. Notes that unsuccessful tenderers will be advised of the outcome of the tender process and 
the successful tenderer and contract price will be listed on Council’s website. 

 3. KEY INFORMATION

Background

King track Bridge (CS067) was constructed in the early 1950s and provides single lane vehicle access 
across the Gellibrand River. The load limit was recently reduced from 20 tonnes to 2 tonnes due to the 
deteriorating condition of the timber bridge and particularly the southern piles and abutment. The 
bridge has had significant maintenance works undertaken over the last two decades to maintain 
serviceability. 

Image 1: King Track Bridge

The bridge provides access to a property just north of the bridge site, and is used by logging 
companies, Parks Victoria and DELWP for fire-fighting and other operations in the area. The bridge is 
beneficial for firefighting in the area, as it enables crews to manage a northerly fire front and retreat 
to the south. Equally it provides the property owner north of the bridge more direct emergency access 
during a bushfire via Gellibrand River Road to the south (refer image 2 below). The alternative route 
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is via a State Forest track to the north, which is managed by DELWP/Parks Victoria.  Vehicle access 
north of the bridge is seasonal and not available from June – late October.

As a result of the reduced load limit, access to property and farming operations have been 
compromised over the past 2 years. 

Image 2:  The property impacted by the required bridge replacement is shown to the west of the bridge, with 
access to Gellibrand River Road to the south. 

A detailed design for the new structure was sourced through an earlier RFQ process.  The detailed 
design was used as the basis for the procurement of contractors.  During the design phase the new 
bridge length was slightly increased to centralise the bridge over the waterway and the width was 
increased from 3.9m to 4.5m (4.2m trafficable width) to comply with current bridge standard AS 5100.  
The new structure is slightly higher (approx. 0.5m) than the existing bridge to satisfy the CCMA permit 
requirements to maintain safe access during 1% AEP flood events.

A practical approach to the bridge design load limit was taken with a 44 Tonne load limit mutually 
agreed upon during discussions between the Council Service Planner, bridge designer and the 
resident.  The alternative 160 Tonne load limit would have significantly increased materials, footprint 
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and costs.  The 44T load limit also enables the majority of access requirements for DELWP, Parks 
Victoria and logging companies.

Tender Advertisement

A request for tender for Contract 2128 – Construct Only – King Track Bridge Replacement, Chapple 
Vale was advertised in the Colac Herald, the Geelong Advertiser and via eProcure Panel (MAV website) 
on 27 August 2021.

Tenders closed on 29 September 2021, and submissions were received from seven applicants.

Evaluation of Tenders

Tenders are evaluated in accordance with Council's Procurement Policy and Tenders/Quotations and 
Purchasing Procedure, considering the following weighted selection criteria:

Capacity Weighting
Availability and experience of key personnel 5.0%
Availability of suitable resources including plant and equipment. 10.0%
Capability Weighting
Understanding of project requirements and outcomes to be delivered, 
including staging and technical requirements, and/or challenges and 
opportunities to be addressed

10.0%

Previous experience in completing similar contracts to the required 
standard. 

10.0%

Ability to meet project timelines and milestones 10.0%
Local contribution Weighting
Contribution to the financial, social and environmental wellbeing of the 
region, in respect to engaging and contracting with local suppliers and sub-
contractors 

5.0%

Financial Weighting
Tendered lump sum 50.0%

The submission provided by Murray Valley Piling Pty Ltd was of a satisfactory quality, demonstrating 
good value for money, availability of suitable resources and previous experience in similar projects 
with the company successfully completing 2 previous bridge replacements for Colac Otway Shire 
Council in 2019.

Details of the tender evaluation are documented in the confidentially distributed document pertaining 
to this contract.

 4. COMMUNITY CONSULTATION & ENGAGEMENT

Council officers have had numerous conversations with the affected local resident and met onsite to 
discuss the scope of proposed works.  The resident has been advised of the proposed design and the 
timeline for construction works.  Officers have consulted with DELWP and Parks Victoria regarding 
their minimum load limit requirements.

Council officers and the Contractors will continue to liaise with the local residents affected to minimise 
traffic and access disruptions during the works.
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Colac Otway Shire will permit a temporary road closure of King Track providing works are carried out 
during periods where alternative access is available via King Track to the north.  The duration of any 
road closure will be minimised to limit disruption to residents, road users, private and government 
agencies.  It is the Contractor’s responsibility to implement any road closure measures including 
detours and notifications. 

 5. ALIGNMENT TO COUNCIL PLANS, POLICIES OR STRATEGIES

Alignment to Council Plan 2021-2025:

Theme 1 – Strong and Resilient Economy
1.3 Key infrastructure investment supports our economy and liveability

Theme 2 – Valuing the Natural and Built Environment
2.5 Provide and maintain an attractive and safe built environment

Theme 4 – Strong Leadership and Management
4.1 We commit to a program of best practice and continuous improvement

 6. CONSIDERATIONS

ENVIRONMENTAL, SOCIAL & CULTURAL, & ECONOMIC

The successful tenderer is required to provide a CEMP (Construction Environmental Management 
Plan) that addresses environmental and social considerations. The CEMP will be actively managed by 
Council staff throughout the contract term.

The works have received Works on Water exemption from the Corangamite Catchment Water 
Authority.  

Consultants were engaged to report on Cultural Heritage status and have advised that there is no 
requirement for a Cultural Heritage Management Plan.
 
The project works will enable the removal of restrictive load limits and the recommencement of 
normal farming operations with full access to property, the works will enhance the overall safety and 
quality of the track for road users.

LEGAL & RISK

The successful tenderer is required to provide adequate documentation for occupational health and 
safety requirements including site specific potential hazard assessment and Safe Work Method 
Statements (SWMs). This documentation will be thoroughly checked by Council staff prior to 
commencement and measures put in place to ensure it is adhered to throughout the work.

The successful tenderer is required to have the necessary Insurance to comply with Council's 
requirements.
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FINANCIAL & BUDGETARY

The total project budget for the King Track Bridge Replacement is $900,000, inclusive of project 
management, contingencies, designs, preliminary investigations and temporary works.

The budget comprises:
 A $450,000 contribution from the Federal Government Round 5 Bridge Renewal Program.
 A Council allocation of $400,000 the 21/22 Bridge Renewal Program.  
 A $50,000 contribution from the property owner impacted by the reduced load limit on the 

bridge, Mr Chris Tipler. 

$830,000 has been allocated from the project budget for the construction of the bridge and associated 
contingencies. The recommended contractor has quoted within budget, with a balance of funding 
available for contingencies.  

 7. IMPLEMENTATION STRATEGY

Upon Council's approval, the contract will be awarded in November 2021 and works will be 
programmed to commence. Conditional upon suitable weather, Officers propose that the Works 
Under Contract will commence as soon as practicable following contract award. The practical 
completion date has been listed as March 2022.

COMMUNICATION

A letter of acceptance and contracts will be issued to the successful tenderer. The contracts shall be 
signed by both the Contractor and Council prior to the commencement of works.

Public notices of works will be circulated when a commencement date has been agreed.

TIMELINE 

Contract Award: 1 December 2021
Works Commence: January 2022
Practical Completion: 31 March 2022

 8. OFFICER DIRECT OR INDIRECT INTEREST

No officer declared an interest under the Local Government Act 2020 in the preparation of this report.
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10.9 Road Reconstruction Contracts 2119 (McLachlan Street, Apollo Bay), 2124 (Stewart Street, Colac), 2200 (Strachan Street, Birregurra) and 2203 (Forest Street, Colac)

Item: 10.9

Road Reconstruction Contracts 2119 (McLachlan Street, 
Apollo Bay), 2124 (Stewart Street, Colac), 2200 (Strachan 

Street, Birregurra) and 2203 (Forest Street, Colac)

 OFFICER Kristy Cochrane

 GENERAL MANAGER Tony McGann

 DIVISION Environment & Infrastructure

 ATTACHMENTS 1. Contract 2219 - Mc Lachlan Street Design - OCM Attachment 
[10.9.1 - 2 pages]

2. Contract 2124 - Stewart Street Design - OCM Attachment 
[10.9.2 - 2 pages]

3. Contract 2200 - Strachan Street Design - OCM Attachment 
[10.9.3 - 4 pages]

4. Contract 2203 - Forest Street Designs - OCM Attachment 
[10.9.4 - 5 pages]

 PURPOSE To approve and award Contracts 2119, 2124, 2200 and 2203 for 
road reconstruction projects.

 1. EXECUTIVE SUMMARY
Tenders were called for four separate road construction projects as part of Council's Annual Sealed 
Road Reconstruction Renewal Program.  The roads to be reconstructed are:

 McLachlan Street, Apollo Bay between Cawood and Thomson Streets – Contract 2119
 Stewart Street, Colac between Wilson and Wheal Streets – Contract 2124
 Strachan Street, Birregurra between Main and Barry Streets – Contract 2200
 Forest Street, Colac between Colanda Road and Hearn Street – Contract 2203

The preferred contractor for each project has demonstrated the ability to deliver the projects within 
the required timelines, and within the total available construction budget allocated in the 21/22 
Sealed Road Reconstruction Renewal Program.  The combined value of the four preferred 
reconstruction tenders is $2,507,408.

The works under contract are summarised for each project below.  The contracts are individual lump 
sum AS 4000 contracts.  The start dates will likely vary, but are expected to commence soon after 
award with all works anticipated to be completed by end of May 2022.  
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McLachlan Street, Apollo Bay - Contract 2119

Works under contract include the supply of the necessary materials and construction works to 
complete the pavement upgrade, kerb and channel works and drainage works for a section of 
McLachlan Street, Apollo Bay between Cawood Street and Thomson Street, including driveway 
modification work as required and linemarking.  

The preferred contractor has demonstrated the capability and availability to undertake the works 
within the available budget.
 
Stewart Street, Colac - Contract 2124

Works under contract include the supply of the necessary materials and construction works to 
complete the pavement reconstruction, kerb and channel works and drainage works for a section of 
Stewart Street, Colac between Wilson Street and Wheal Street, including driveway modification work 
as required and linemarking.

The preferred contractor has demonstrated the capability and availability to undertake the works 
within the available budget.
 
Strachan Street, Birregurra - Contract 2200

Works under contract include the supply of the necessary materials and construction works to 
complete the pavement reconstruction, footpath, kerb and channel and drainage works for the 
section of Strachan Street from Main Street to Barry Street, Birregurra, including pavement widening, 
sealing the unsealed shoulders, drainage works, and minor driveway modification works as required.

The preferred contractor has demonstrated the capability and availability to undertake the works 
within the available budget.

Forest Street, Colac - Contract 2203

Works under contract include the widening of the road pavement and placing a 125mm thick asphalt 
layer from Colanda Street through to Hearn Street, excluding the bridge deck and approaches of the 
recently upgraded Forest Street bridge. The works include the installation of drainage, kerb and 
channel, modification of driveways and footpaths as required. 

The preferred contractor has demonstrated the capability and availability to undertake the works 
within the available budget.

 2. RECOMMENDATION

RECOMMENDATION 1

That Council:  

1. Awards Contract 2119 - Road Reconstruction McLachlan Street, Apollo Bay to R Slater & 
Sons Pty Ltd for the tendered price of $637,710 (ex GST).

2. Authorises the Chief Executive Officer to execute the contracts for Contract 2119 - Road 
Reconstruction McLachlan Street, Apollo Bay.

3. Authorises the Chief Executive Officer to perform all roles of the Principal for Contract 2119 
- Road Reconstruction McLachlan Street, Apollo Bay.
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4. Authorises the Manager Assets and Project Delivery as the Superintendent for Contract 2119 
- Road Reconstruction McLachlan Street, Apollo Bay, including managing variations in 
accordance with the contract conditions.

5. Notes that unsuccessful tenderers will be advised of the outcome of the tender process and 
the successful tenderer and contract price will be listed on Council’s website. 

RECOMMENDATION 2

That Council:  

1. Awards Contract 2124 - Road Reconstruction Stewart Street, Colac to Draper's Civil 
Contracting Pty Ltd for the tendered price of $409,065 (ex GST). 

2. Authorises the Chief Executive Officer to execute the contracts for Contract 2124 - Road 
Reconstruction Stewart Street, Colac.  

3. Authorises the Chief Executive to perform all roles of the Principal for Contract 2124 - Road 
Reconstruction Stewart Street, Colac.

4. Authorises the Manager Assets and Project Delivery as the Superintendent for Contract 2124 
- Road Reconstruction Stewart Street, Colac, including managing variations in accordance 
with the contract conditions.  

5. Notes that unsuccessful tenderers will be advised of the outcome of the tender process and 
the successful tenderer and contract price will be listed on Council’s website.  

RECOMMENDATION 3

That Council: 

1. Awards Contract 2200 - Road Reconstruction Strachan Street, Birregurra to Blue Civil & 
Construction Pty Ltd for the tendered price of $644,508 (ex GST).

2. Authorises the Chief Executive Officer to execute the contracts for Contract 2200 - Road 
Reconstruction Strachan Street, Birregurra. 

3. Authorises the Chief Executive Officer to perform all roles of the Principal Contract 2200 - 
Road Reconstruction Strachan Street, Birregurra. 

4. Authorises the Manager Assets and Project Delivery as the Superintendent for Contract 2200 
- Road Reconstruction Stewart Street, Colac, including managing variations in accordance 
with the contract conditions.  

5. Notes that unsuccessful tenderers will be advised of the outcome of the tender process and 
the successful tenderer and contract price will be listed on Council’s website.  

RECOMMENDATION 4

That Council: 

1. Awards Contract 2203 - Road Reconstruction Forest Street, Colac to R. Slater & Sons Pty Ltd 
for the tendered price of $814,125 (ex GST).

2. Authorises the Chief Executive Officer to execute the contracts Contract 2203 - Road 
Reconstruction Forest Street, Colac. 
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3. Authorises the Chief Executive Officer to perform all roles of the Principal for Contract 2203 
- Road Reconstruction Forest Street, Colac.

4. Authorises the Manager Assets and Project Delivery as the Superintendent for Contract 2203 
- Road Reconstruction Forest Street, Colac, including managing variations in accordance 
with the contract conditions.

5. Notes that unsuccessful tenderers will be advised of the outcome of the tender process and 
the successful tenderer and contract price will be listed on Council’s website.  

 3. KEY INFORMATION

Council’s Annual Sealed Road Reconstruction Renewal Program ensures the continuous investment 
into Council’s sealed road network. 

The roads listed to be awarded under contract have all been identified as having reached the optimum 
intervention level for renewal, to ensure that service levels are maintained for the community, whilst 
minimising total life cycle costs.

Officers have engaged suitably qualified designers to prepare the pavement and road designs to 
ensure roads constructed meet the requirements of modern road construction methodologies, with 
regard for the users and varying settings particular to each of these projects. Geotechnical 
investigations were undertaken for all sites to inform the designs and understand the expected 
conditions prior to works starting. While these investigations aren’t foolproof, and unexpected latent 
conditions can still exist, it is a reasonable risk mitigation tool and ensures that the pavement design 
is appropriate for local conditions, ensuring greater asset longevity.

Due to the impact of the construction industry shutdown during September, the tender period needed 
to be extended to allow tenderers from outside of locked down areas to visit the proposed works sites. 
The tender period was extended for a period of one week.

The submissions were evaluated by the Tender Evaluation Panels (TEP) using a set list of weighted 
criteria that considered not only financial value (45%) but also capacity (20%), capability (30%) and 
local contribution (5%).  The following qualitative criteria were used in the assessment of all four road 
reconstruction tenders:
 

Capacity Weighting
Experience and qualifications of key personnel. 10.0%
Availability of suitable resources including plant and equipment and materials. 10.0%
Capability Weighting
Understanding of project requirements and outcomes to be delivered 15.0%
Relevant experience in performing similar or comparable services 5.0%
Ability to meet project timelines and milestones. 10.0%
Local contribution Weighting
Contribution to the financial, social and environmental wellbeing of the region, in 
respect to engaging and contracting with local suppliers and sub-contractors 5.0%

Aerial images show the approximate location of each reconstruction project, and extracts from each 
design are attached, as are the tender evaluation reports.
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McLachlan Street, Apollo Bay (Cawood St to Thomson St)

Image: MacLachlan Street, Apollo Bay. Cawood Street to Thomson Street section noted in red.

McLachlan Street is classified as an urban secondary road and the project consists of a full depth 
pavement reconstruction from kerb to kerb and includes the installation of sub soil drains and 
drainage improvements.  The road predominantly services residential properties and the length of 
reconstruction to be undertaken is 350 metres.

Budget
The pre-tender estimate for this project was $670,000, with the preferred tenderer’s submission 
fitting within this budget.

Tender details
Two tender submissions were received by the tender closing date of 15 October and both were 
determined to be conforming submissions. 

R Slater & Sons Pty Ltd are the preferred tenderer to undertake this road reconstruction project and 
are the preferred contractor for the Forest Street Tender.  During the post-evaluation interview with 
the tenderer, they have advised that they have a work crew based in Apollo Bay who operate largely 
independently of the Colac based crew and are able to deliver the work concurrently with the 
recommended Forest Street, Colac works.

They are a well-established and very accomplished local civil contractor who the panel feels are well 
able to deliver this important reconstruction project.
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Stewart Street, Colac (Wilson St to Brown St)
 

Image: Stewart Street, Colac. Wilson Street to Brown Street section noted in red.

Stewart Street is classified as an urban minor road and the projects consist of a full depth pavement 
reconstruction from kerb to kerb as well as the installation of sub soil drains and other drainage 
improvements. The road predominantly services residential properties and the length of 
reconstruction to be undertaken is 260 metres. 

Budget
The pre-tender estimate for this project was $405,000, with the preferred tenderer’s submission being 
2% higher.  

Tender details
Three tender submissions were received by the tender closing date of 15 October and all were 
determined to be conforming submissions.

Drapers Civil Contracting Pty Ltd are the Panel’s preferred tenderer to undertake this road 
reconstruction project.  

Drapers are a well-established and experienced contractor who is known to the panel members as 
being capable of managing this project well.  

Note: The designs for this project include additional sections of roadway which are NOT to be 
reconstructed, and the plans are notated as such (referred to as Stage 2 Works).  All 
remaining contract documentation was clear on the scope of the sections to be included.
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Strachan Street, Birregurra (Main St to Barry Street)

Image: Strachan Street, Birregurra. Main Street to Barry Street section noted in red.

The current road has an existing 6 metre seal, with wide unsealed shoulders and kerb and channel.
This project includes road widening to 2 x 3.5m through lanes with provision for parallel parking and 
some angled parking closer to the Hall, drainage improvements, footpath works, and minor 
improvements to parking in the area and the length of reconstruction to be undertaken is 250m.  This 
road is classified as an urban minor road; however, it is an important connection for the community 
as it provides access to the Birregurra Hall, Health Centre, Recreation Reserve, Hutchinsons Buslines 
depot and residences.  

Budget
The pre-tender estimate for this project was $702,000, with the preferred tenderer’s submission being 
within this estimate.

Tender details
Six tender submissions were received by the tender closing date of 15 October and all were 
determined to be conforming submissions. 

Blue Civil & Construction Pty Ltd are the Panel’s preferred tenderer to undertake this road 
reconstruction project.  The qualitative score for Blue Civil & Constructions Pty Ltd was the highest, 
and the panel was impressed with the submission by this local civil contractor.  The project includes 
full depth pavement reconstruction, kerb and channel repairs, drainage improvements and subsoil 
drainage.
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Forest Street, Colac (Colanda Street to Hearn Street)

Image: Forest Street, Colac. Colanda to Hearn Street section noted in red.

Forest Street is classified as an urban, secondary road servicing one of Colac’s key industrial locations, 
and provides access to a number of businesses including; Bulla, Clearwater Logging and Transport, 
AKD Softwoods, Holcim Concrete, CMTP and CCP Civil and Precast.  The design for this project needed 
to consider the shallow depth of the 300mm diameter asbestos cement (AC) water main servicing 
Barwon Water’s supply, as well as numerous other services located within the road reserve.  To 
minimise the impact to the services, the design has been developed in consultation with Barwon 
Water to avoid interactions where possible, with barrier kerb to be installed on the east side only, and 
repairs to failed sections of pavement on the west side followed by an asphalt overlay with the length 
of reconstruction to be undertaken of 547 metres. 

Budget
The pre-tender estimate for this project was $750,000, with the preferred tenderer’s submission being 
approximately 9% in excess of this.  This can be managed through adjustments to other projects within 
the broader Sealed Road Reconstruction Renewal Program.  The need to avoid or minimise 
interactions with existing underground services has led to an increase beyond original budget 
expectations.

Tender details
Five tender submissions were received by the tender closing date of 15 October and all were 
determined to be conforming submissions. 

R Slater & Sons Pty Ltd are the preferred tenderer to undertake this road reconstruction project, which 
continues the improvement of this important industrial connection following the recent upgrade of 
the bridge over the Barongarook Creek.  R Slater & Sons Pty Ltd are a well-established and very 
accomplished local civil contractor who were also involved as a sub-contractor for the recently 
completed bridge construction and widening works. They demonstrated an excellent understanding 
of the requirements of working around Barwon Water assets in the vicinity.  This is a key risk and 
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constraint for this project which will be mitigated by appointing a contractor who has experience and 
understanding working with these conditions.

 4. COMMUNITY CONSULTATION & ENGAGEMENT

Preliminary communications will be undertaken with all affected residents and businesses within and 
affected by the works areas prior to construction commencing. Each will be notified by mail or email 
of the impending works. Communications will outline the works proposed, timeframes for 
construction and any project specific information such as disruption to access and how this will be 
managed.

Further notification will be provided by the contractor for each contract at least five days prior to 
works commencing, with more specific details regarding dates and times/ levels of disruption.  Each 
contractor is required to ensure safe access with minimal disruption for motorists and pedestrians 
during the works period.

Broader communications regarding the works will be presented on Council’s website and social media 
and via local media channels such as: Apollo Bay Newssheet, Birre Mail and the Colac Herald.

 5. ALIGNMENT TO COUNCIL PLANS, POLICIES OR STRATEGIES

Alignment to Council Plan 2021-2025:

Theme 2 – Valuing the Natural and Built Environment
2.5 Provide and maintain an attractive and safe built environment

 6. CONSIDERATIONS

ENVIRONMENTAL, SOCIAL & CULTURAL, & ECONOMIC

Contractors are required to rehabilitate areas of work including all disturbed surfaces (nature strips, 
road pavement and road surfaces), all spoil is to be disposed off-site and sites cleaned up on 
departure.

Contractors must comply with VicRoads Standards in Traffic Management, OH&S, Environmental 
Management, and other relevant standards and codes of practice.

Works in coastal areas will be avoided during public holidays and peak holiday periods if possible.
Contractors are required to advise any affected residents and businesses by letter drop at least 5 days 
prior to works commencing. All efforts will be made to minimise traffic disruptions to residents and 
business during works.

LEGAL & RISK

The successful tenderers are required to provide adequate documentation for occupational health 
and safety requirements including site specific potential hazard assessment and Safe Work Method 
Statements (SWMs). This documentation will be thoroughly checked by Council staff prior to 
commencement and measures put in place to ensure it is adhered to throughout the works period.
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The successful tenderers are required to have the necessary Insurances to comply with Council's 
requirements.

FINANCIAL & BUDGETARY

The funds for the projects will be drawn from the 21/22 Sealed Road Reconstruction Renewal 
Program, which totals $3.36m (including carry forward funds).  

A range of projects will be delivered under the Program this year. The total combined allocation from 
the Program for these four reconstruction projects is $2,527,000, inclusive of project management 
and contingencies. This figure was informed by pre-tender estimates, based on detailed designs.  

Overall, the tendered prices have come in within $19,592 or less than 1% of the pre-tender estimate, 
however project management and contingencies are not accounted for in that figure. The 
recommended amount required for project management and contingencies through construction 
over all four projects is $353,000.  

The Strachan Street and Forest Street contracts include approximately $145,000 worth of provisional 
items that may not be required.  In combination with the $19,592, this provides some assurance that 
contingencies will be covered. However, as an added precaution, it is recommended to hold on the 
delivery of the Conns Lane Culvert Widening project (estimated at $260,000) until these four projects 
are completed.  Conns Lane Culvert Widening could be delivered at the completion of these projects 
if sufficient budget remains, or the project will be deferred as the top priority for delivery in the 22/23 
financial year.

 7. IMPLEMENTATION STRATEGY

Upon Council's approval, the contract will be awarded in November 2021 and works will be 
programmed to commence. Conditional upon suitable weather, Officers propose that the Works 
under Contract will commence immediately following contract award.

COMMUNICATION

Letters of acceptance and contracts will be issued to the successful tenderers. The contracts shall be 
signed by both the Contractors and Council prior to the commencement of works.

Public notices of works will be circulated when commencement dates have been agreed to for each 
project.

TIMELINE

Contract Award 24 November 2021

McLachlan Street, Apollo Bay

Works Commence: (estimated) Early February 2022
Practical Completion: End May 22 

Stewart Street, Colac

Works Commence: (estimated) 20 January 2022
Practical Completion: Mid May 2022
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Strachan Street, Birregurra

Works Commence: (estimated) January 2022
Practical Completion: Late May 2022

Forest Street, Colac

Works Commence: (estimated) January 2022
Practical Completion: Late May 2022

 8. OFFICER DIRECT OR INDIRECT INTEREST

No officer declared an interest under the Local Government Act 2020 in the preparation of this report.
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10.10 Two Way Radio Bank Funding Finalisation and Hardware Disposal

Item: 10.10

Two Way Radio Bank Funding Finalisation and Hardware 
Disposal

 OFFICER Errol Lawrence

 GENERAL MANAGER Errol Lawrence

 DIVISION Corporate Services

 ATTACHMENTS Nil

 PURPOSE To provide Council with the information to enable them to 
make a decision to finalise the bank contract for the two-way 
equipment and to dispose of the two-way radio hardware.

 1. EXECUTIVE SUMMARY

On 26 September 2018 Council awarded a 10-year contract to Commsite Integrated Communications 
Pty Ltd (Commsite) for the provision, installation and maintenance of two-way radio equipment. The 
procurement process resulted in Council entering two contracts in December 2018 as follows:

1. A contract with Commsite regarding the provision, installation and maintenance of the 
equipment; and 

2. A contract, in effect an operating lease, with the Bank of Queensland (BoQ) whereby Council 
would make monthly payments to the BoQ to rent the radio equipment, and the BoQ was to 
make milestone payments to Commsite based on written authorisation that milestones 
were being met.

Shortly after the initial contracts were established, a supplementary agreement was established with 
BoQ for the supply of additional equipment.

In summary, under the original contracts, Council was to make:
 120 monthly rental payments to the BoQ x $12,965.66.
 60 monthly rental payments to the BoQ x $472.27.
 Total payments $1,584,215.40.

Council authorised two milestone payments to be made to Commsite before it went into liquidation 
on 3 June 2019. As a result of Commsite entering into liquidation it could not fulfil its obligations and 
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its contract with Council is in effect ended. However, Council remains contractually obliged to make 
payments to BoQ until it can resolve an early termination of the contracts. 
The total payments made by BoQ to Commsite exceed the total payments made by Council to BoQ 
and BoQ is seeking to recover costs incurred. It is in Council’s interest to draw this remaining contract 
with BoQ to a conclusion and this issue is the subject of this report.

 2. RECOMMENDATION

That Council:

1. Agrees to pay out the two agreements for two-way radio equipment with the Bank of 
Queensland as at 30 November 2021 for the discounted amount of $697,675.97 ex GST.

2. Agrees to pay $4,600.00 ex GST to the Bank of Queensland for clear title to the two-way 
radio hardware and equipment held by Colac Otway Shire.

3. Agrees to dispose of the two-way radio hardware and equipment for an amount of 
$70,000.00 ex GST, plus the cost of freight.

4. Agrees that the payments to the Bank of Queensland be paid from the Plant Replacement 
Reserve.

5. Notes that the Plant Replacement Reserve will be replenished through plant recharge rates 
and that the cashflow in the reserve will be managed by officers through scheduling of future 
purchases.

6. Agrees that the proceeds of the sale of the two-way radio equipment be deposited into the 
Plant Replacement Reserve.

 3. KEY INFORMATION

Prior to Commsite entering into liquidation the following transactions occurred:
 21 December 2018 – Milestone 1 payment was made by BoQ to Commsite $674,386.25
 19 February 2019 – Milestone 2 payment was made by BoQ to Commsite $91,342.40

Post Commsite entering into liquidation:
 6 September 2019 - Administration fee of $32,499.31 paid by BoQ to the liquidators for the 

release of hardware and equipment.

Communication system

Council considered how to proceed with the objective of establishing a reliable and effective 
communication system and identified that using satellite phones provided a more cost effective 
solution continuing with implementation of the planned radios and therefore the stored equipment 
is surplus to Council’s needs.

BoQ arrangements

After Commsite went into liquidation Council continued to meet its contractual obligations to make 
the monthly payments to BoQ. Initially those payments were based on the original contracts as 
detailed in the Executive Summary above. In September/October 2020 the arrangement was 
renegotiated with a revised schedule for the amount drawn down, being Milestone 1, Milestone 2 and 
the administration fee to release the hardware. This totalled $798,227.96.
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The process of renegotiating the contracts with BoQ took place while Council was considering its 
options for a communications system.

Understanding there is no longer a supplier arrangement in place for a radio system, negotiations have 
continued with the BoQ to finalise the contracts with them and to determine the future of the 
equipment held by Council.

BoQ Rental Contracts

The BoQ acknowledges the circumstances for COS with respect to Commsite going into liquidation 
and, as a consequence, has agreed to discount the payout of the rental contracts by an amount of 
future interest payable. The payout amount at the 30 November 2021 is $697,675.97 (ex GST). This 
includes a discount of approximately $90,000.00.

Hardware and Equipment

As mentioned above, COS was able to secure an amount of hardware and equipment from the 
Commsite liquidators. As this equipment is under a rental agreement with BoQ, title to the equipment 
remains with BoQ. BoQ has agreed that for a nominal fee of $4,600.00 Council can retain the 
equipment, with clear title.

Council has sought independent valuations/offers from specialist suppliers/prospective purchasers of 
radio and electrical equipment. Six suppliers/prospective purchasers were approached. Each of them 
was sent a detailed list of the equipment. As a result an offer of $70,000.00 plus freight has been 
negotiated with a prospective purchaser.

The disposal of these assets is not subject to specific legislation and the processes is established 
through Council’s Policy 16.6 – Asset Accounting Policy – Disposal of Assets, which states that 
“disposal of assets should be open and result in effective competition.”

Competition has been demonstrated through approaching six prospective purchasers and the 
consideration of disposal is part of this report which is a public document making it transparent to the 
community and interested parties. The policy reference to the process being “open” is normally 
satisfied through some form of public notice or advertisement. In this instance it is considered unlikely 
that there would be any greater interest beyond the six companies already contacted. 

Council may decide to proceed with disposal of sale on the basis of the actions completed to date on 
the understanding that it provides the best possible outcome under the circumstances.

Governance Improvements

Council has recognised is that a series of project and contractual governance failings contributed to 
the circumstances that it finds itself in. These matters are not addressed within this report, which is 
focussed on resolving the outstanding contracts. Council knows that Councillors and the community 
expect and reasonably need confidence in its management of public money. Council has already 
implemented a range of corrective actions including:

 Improved project management governance processes; and
 Improved management of officer delegations supported by officer training.

Internal reviews are not yet finalised and further corrective actions and improvements are expected 
to be identified and implemented. 
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 4. COMMUNITY CONSULTATION & ENGAGEMENT

No community consultation or engagement is required.

 5. ALIGNMENT TO COUNCIL PLANS, POLICIES OR STRATEGIES

Alignment to Council Plan 2021-2025:

Theme 4 - Strong Leadership and Management
4.1 We commit to a program of best practice and continuous improvement

 6. CONSIDERATIONS

ENVIRONMENTAL, SOCIAL & CULTURAL, & ECONOMIC

There are no environmental, social and cultural, and economic considerations.

LEGAL & RISK

There are no legal considerations.

There is a financial risk that should Council decide not to pay out the BoQ on or before 30 November 
2021, Council may lose the opportunity of a discounted payout of the rental agreements.

Also, even though the offer of $70,000.00 for the equipment has no stated time constraints, there is 
the risk it could be withdrawn should a Council decision not be forthcoming in the near future.

FINANCIAL & BUDGETARY

There is no budget for the payout of the BoQ rental agreements.

The monthly rental payments to date have been budgeted and paid from the Plant Replacement 
Reserve. The charge out rates for Service and Operations equipment have been increased to 
accommodate the payments. This arrangement has been in place since the inception of the 
agreements with BoQ.

It is proposed that the payout amounts to the BoQ come from the Plant Replacement Reserve and the 
arrangement with the charge out rates continues as a means to repay the Reserve.

It is also proposed that the proceeds of the sale of the equipment are deposited to the reserve.

It is anticipated with close management of the light and heavy fleet over the next couple of years the 
payment will be satisfactorily accommodated.

In summary:
 After paying out the rental agreements to the BoQ, along with the rental payments made to 

date, Council will have paid a total of $1,055,502.00 to the BoQ.
 BoQ has paid Commsite (in liquidation) on behalf of Council $798,228.00.
 Council secured from Commsite liquidators, equipment with an original contract value of 

approximately $450,000.00, now valued with a sale price of $70,000.00.
 The net result for COS is a loss in cash terms of $985,000.00.
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 7. IMPLEMENTATION STRATEGY

COMMUNICATION

Council’s decision will be communicated to the BoQ and the proposed purchaser on 25 November 
2021.

TIMELINE

Rental agreements will be finalised on or before 30 November 2021.

Should Council agree with the sale, an agreement to dispose of the equipment and hardware will be 
formalised as soon as possible after the decision.

 8. OFFICER DIRECT OR INDIRECT INTEREST

No officer declared an interest under the Local Government Act 2020 in the preparation of this report.
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10.11 Communications Policy

Item: 10.11

Communications Policy

 OFFICER Sarah Osborne

 CHIEF EXECUTIVE
 OFFICER

Anne Howard

 DIVISION Executive

 ATTACHMENTS 1. 20211124 - Draft Communications Policy [10.11.1 - 7 pages]
2. 2.7 Social Media Policy [10.11.2 - 7 pages]

 PURPOSE For Council to adopt the updated Communications Policy, 
following community consultation.

 1. EXECUTIVE SUMMARY

The draft Communications Policy (draft Policy) is a new, consolidated policy that aims to provide a 
clear framework for consistent, accurate messaging for all print, verbal and online communications. 
The Policy combines key points from Council’s Social Media Policy (adopted in 2014) and both the 
Media Relations and the Web Content Operational Policies, to create a succinct overarching guideline 
for communications for employees and Councillors. The draft Policy recognises the rapid evolution of 
media. Since the adoption of the Social Media Policy in 2014, online platforms have become a primary 
platform for timely communications. The draft Policy also incorporates broad policy on: 

- Spokespeople 
- Advertising 
- Use of logos 
- Distribution of communications, including via traditional methods such as print media and 

radio, and electronic platforms including website, radio, email, SMS 
- Databases. 

 2. RECOMMENDATION

That Council:

1. Adopts the updated Communications Policy (at Attachment 1), incorporating community 
feedback.

2. Revokes the Social Media Policy dated 26 February 2014 (at Attachment 2).
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 3. KEY INFORMATION

The draft Communications Policy combines key points from Council’s 2014 Social Media Policy and 
both the Media Relations and the Web Content Operational Policies, to create a succinct overarching 
guideline for communications for employees and Councillors. 

The draft Communications Policy acknowledges the significant role that Council’s website and social 
media now plays in its proposed Policy Statement: Colac Otway Shire Council recognises online 
communications is an effective way to engage with the community.

The addition of reference and guidelines for a Council news publication via email paves the way for 
the creation of a database to distribute news electronically, in addition to communication through 
newspaper, radio, community newsletters and television.

 4. COMMUNITY CONSULTATION & ENGAGEMENT

The draft Communications Policy was placed on public exhibition for a period of six weeks in 
accordance with Council’s Community Engagement Policy. Feedback was received from one member 
of the community. The table below summarises the feedback and officer responses. 

Summary of Feedback Officer response
Feedback point 1: Consider moving the 
‘related documents’ (referred to in the 
References section of the Policy) to 
underneath the Scope.

The list of related documents within the Policy is a style 
guideline of Council; to remain consistent with other 
Council policies, the related documents will remain as 
currently listed.

Feedback point 2: Interested in 
subscribing to the Colac Otway E-News 
database but was informed by Council 
staff that the service does not exist. If its 
implementation is not imminent perhaps 
it should not be mentioned in the policy.

It is the intention of Council’s Communications 
Department to develop a regular e-News service which 
will be emailed to subscribers. 

The feedback has highlighted the need to amend the 
Communications Policy to remove reference to the e-
News service, which is still in being considered.

Council’s news and media section includes media releases 
sent to the media. The public can subscribe to a news 
feed from this page on Council’s website to be alerted via 
email when new media releases are available.

Feedback point 3: Will Council consider 
the strategic use of SMS to engage with 
residents?

Colac Otway Shire Council currently uses a text message 
service in the case of emergency; Council’s Rates 
Department also issue text messages with regards to 
information related to rates payment or distribution. 

Officers consider the current communication channels are 
appropriate but will continue to monitor and reassess the 
use of such a network in the future.

The above feedback has been considered and the Publications section amended to remove reference 
to a regular e-News service, which is still under consideration.
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 5. ALIGNMENT TO COUNCIL PLANS, POLICIES OR STRATEGIES

Alignment to Council Plan 2021-2025:

Theme 3 – Healthy and Inclusive Community
3.3 We are a safe, equitable and inclusive community

Theme 4 - Strong Leadership and Management
4.1 We commit to a program of best practice and continuous improvement

 6. CONSIDERATIONS

ENVIRONMENTAL, SOCIAL / CULTURAL AND ECONOMIC

A consolidated, up-to-date Communications Policy will guide timely, consistent and accurate 
communications across all platforms, providing significant benefits for our well-informed community. 

LEGAL AND RISK

Not applicable.

FINANCIAL AND BUDGETARY

Not applicable.

 7. IMPLEMENTATION STRATEGY

The draft Policy was considered by the Audit and Risk Committee (ARC) in August 2020. The ARC noted 
the report and did not have any feedback. 

The Draft Communications Policy has been through Council’s consultation process and, if adopted, 
will be uploaded and available for the public to view on Council’s website.

COMMUNICATION

The draft Communications Policy was released for public consultation for a six-week period (29 June 
to 11 August), and the opportunity for community to provide feedback was advertised via the Colac 
Herald, community newsletters and Council’s social media platforms and website.

TIMELINE

If adopted, the Communications Policy will be reviewed after a period of four years, or at such time 
as required.

 8. OFFICER DIRECT OR INDIRECT INTEREST

No officer declared an interest under the Local Government Act 2020 in the preparation of this report.
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Council Policy

POLICY NUMBER DRAFT COMMUNICATIONS POLICY

PURPOSE

The purpose of this policy is to provide understanding and guidance for the appropriate use of communications tools, 
including verbal, printed, and online platforms, by Colac Otway Shire employees, Councillors and contractors while 
conducting Council business.

The Communications Policy is an important document to protect Council’s reputation by ensuring consistency and 
accuracy in the information Council places in the public realm.

SCOPE

This policy applies to elected Councillors, the Executive Management Team and employees including full-time, part- 
time, contract, casual, work experience and trainees, contractors, and volunteers of Colac Otway Shire. This policy may 
also apply to agencies and individuals who provide services to Council and may be included in relevant external supplier 
contracts.

In all forms of communication, including verbal, printed or digital, Councillors, employees and contractors must adhere 
to the highest standards of ethical practice and professional competence. This policy should be read in conjunction with 
all related documents.

DEFINITIONS

Council Colac Otway Shire Council being a body corporate constituted as a municipal Council under 
the Local Government Act 2020

Councillors         Individuals holding the office of a member of Colac Otway Shire Council

Council Officer Chief Executive and staff of Council appointed by the Chief Executive 

Print media Printed publications including, but not limited to, newspapers and community newsletters 

Broadcast media Television, commercial radio, community radio

Online Websites, social media and other digital platforms

Social media The definition of social media continues to evolve as platforms and technologies develop. 
Overall, it refers to any web-based practices that can be used to share content. This includes, 
but is not limited to, Facebook, Instagram, Twitter, YouTube, and Blogs

Email   Electronic method of exchanging digital messages across the internet or other computer 
networks.

20211124 Draft Communications Policy 

5

FOR ADOPTIO
N
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REFERENCES

Council Plan 

Colac Otway Shire Councillor Code of Conduct

Colac Otway Shire Council Employee Code of Conduct

Local Government Act 2020

Colac Otway Shire Style Guide

Copyright Act 1968 (Cth)

Privacy and Data Protection Act 2014 (Vic)

Privacy Act 1988 (Cth)

Public Records Act 1973 (Vic)

Web Content Accessibility Guidelines version 2 (WCAG 2.0)

STATEMENT OF POLICY

Council recognises that the key to building positive and lasting partnerships with the community requires effective two- 
way communication. It is Colac Otway Shire Council’s policy to communicate openly and honestly as a transparent 
organisation and to maximise public knowledge of our activities.

Council is committed to developing and implementing communication policies, practices and resources that:

* Inform the community of key Council decisions, services, programs and initiatives.

* Promote transparency and accountability of Council’s decision-making processes.

* Promote opportunities for the community to participate in Council activities.

* Promote accessibility by the community to Councillors and Council officers.

* Build civic pride through a positive image of Colac Otway Shire Council.

Councillors and employees of Colac Otway Shire will demonstrate standards of conduct and behaviour that are 
consistent with relevant legislation, regulations and policies.

Council communicates with key stakeholders through a variety of channels to engage with their needs, concerns, ideas 
and aspirations to ensure Colac Otway Shire is delivering services in accordance with community needs and 
expectations.
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Council accepts the important role of the media to report on issues of interest to the community and its right to 
scrutinise Council activities. Council will strive to maintain positive and respectful relationships with media outlets.

Councillors and employees will adhere to the communications requirements of Colac Otway Shire’s Election Period 
Policy during the Election Period, prior to Local Government elections.

KEY COMMUNICATION METHODS

Media Releases & Statements

The Mayor and Chief Executive Officer are Council’s official spokespeople for all media enquiries/statements/releases 
in relation to Council decisions, policy, service levels or major issues.

The Communications Department is responsible for coordinating, approving and distributing all media releases, photo 
opportunities and media briefings following appropriate authorisation.

Council staff will not provide information directly to the media (either verbally or via a media release/statement) 
without authorisation and all media enquiries will be referred to the Communications Department.

The Chief Executive Officer, the Manager Governance & Communications or the Communications Coordinator can 
authorise an officer to speak where appropriate.

The Mayor may provide approval for another Councillor to comment on Council matters and/or decisions, where 
appropriate.

All statements and information will be provided to the Communications Department so they can be recorded and 
issued.

Media releases are distributed by the Communications Department to media outlets and posted on Council’s website.

Websites

Colac Otway Shire, COPACC, Great Ocean Road Visitor Information Centre & Bluewater websites provide a range of 
content specific to the services, events and programs offered by Colac Otway Shire; they also provide an avenue to 
distribute information to the community and media.

Content published on Council’s websites aims to conform to Level AA of the Web Content Accessibility Guidelines 
version 2 (WCAG 2.0). 

All content must be approved by the Communications Department and relevant officers trained in the use of the 
website, through a work-flow process prior to it being published online.

The development of additional sub-sites, including social media pages, is discouraged, and all requests must be 
approved by the Communications Coordinator.
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Publications

The Communications Department prepares and issues communications – via online, broadcast and print 
publications. This may include advertising and editorial content, media releases, flyers and other printed 
materials. Privacy and anti-spamming legislation must be adhered to, including the ability for people to opt-
in/unsubscribe to any database lists.

Council’s news and media section includes media releases the Communications Department has sent to the 
media. The public is able to subscribe to a news feed from this page on Council’s website to be alerted via 
email when a new media releases are available. 

SMS

SMS will be used at times to contact residents who consent to be listed on a database for the purpose of being 
contacted by Council. 

It is vital that the wording in a text message is clear and concise and does not exceed 160 characters. 

Abbreviations can be used if necessary; however, care must be taken to ensure that this is understood by a wide 
audience.

It must be identified in the text that the message is from Colac Otway Shire and provide some form of contact detail, 
whether that is an email address, physical address or a telephone number.

An opt-out system will be made available and people who request not to be contacted by SMS will be removed from 
the database.

Social Media

Colac Otway Shire Council recognises online communications are an effective way to engage with the community. 
Council creates specific content that captures the attention and meets the expectations of a target audience in each 
digital platform, and is in line with Colac Otway Shire’s Council Plan.

The Communications Coordinator and Officer are authorised to manage content and maintain dialogue with the 
community, posting only as Colac Otway Shire on each platform, and are permitted to authorise other officers to 
manage content and maintain dialogue.

COPACC, Bluewater and Tourism (VIC) Managers are authorised to manage content and maintain dialogue with the 
community, posting only as administrators through each platform, and are permitted to authorise other officers to 
manage content and maintain dialogue.

20211124 Draft Communications Policy 

8

FOR ADOPTIO
N

Attachment 10.11.1 20211124 - Draft Communications Policy

Agenda - Council Meeting - 24 November 2021 215



CM reference Date of adoption

Administrators using social media will:

• Adhere to Colac Otway Shire Council codes of conduct, policies and procedures.

• Behave with caution, courtesy, honesty and respect.

• Comply with relevant laws and regulations.

• Reinforce the values of Colac Otway Shire Council.

The following content is not permitted on Council’s social media sites at any time:

• Abusive, offensive or sexually explicit material.

• Content which is false or misleading.

• Confidential information about Council or third parties.

• Copyright or Trademark protected materials.

• Discriminatory material on the grounds of race, gender or religion.

• Illegal material or materials designed to encourage law breaking.

• Material that could compromise council, employee or system safety.

• Material which would breach legislation.

• Material which would bring the Council into disrepute.

• Personal details or references to Councillors, Council staff or third parties, which may breach privacy laws.

• Spam, meaning the distribution of unsolicited bulk electronic messages.

• Statements which may be considered to be bullying or harassment.

Councillors, employees and contractors will meet the same expectations as administrators listed above, when 
commenting on a Council matter on any social media post, and Council will not tag individual Councillors or employees 
in posts.

Councillors, employees and contractors posting on social media should be mindful of both the Councillor and 
Employee Codes of Conduct, and only post information that is not in breach of their responsibilities under the Codes, 
any Council or Operational Policies or relevant legislation.

Failure to adhere to the above guidelines may result in disciplinary action.
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All content published or communicated by or on behalf of Colac Otway Shire Council using social media will be 
monitored and recorded.

The Communications Department will monitor social media for relevant contributions that impact on the municipality, 
its operations and reputation.

Colac Otway Shire Council reserves the right to remove, where possible, content that violates this policy or any related 
policies. This policy will be published and promoted to Councillors, employees and contractors.

Advertising

Council will advertise to communicate information and promote community engagement, events, activities and services 
to both the local community and beyond. Advertising is recognised as a key tool for marketing purposes.

Advertising will be placed within the channel most appropriate to reach the target audience with the relevant content 
and includes (but is not limited to):

 Commercial Radio
 Community Radio
 Print Media
 Community Newsletters.

All public advertisements must be authorised by the Communications Department and meet the Colac Otway Shire 
Style Guide requirements.

Branding Requirements

The Communications Department is the custodian of the Colac Otway Shire brand and Style Guide; all representations 
of the brand must be authorised by the Communications Department prior to being distributed.

Third parties wishing to use the Colac Otway Shire branding in any form of promotional or advertising material must 
seek the relevant approvals from the Communications Department prior to printing.

Logo Usage

Colac Otway Shire logos must appear on all Council communications including correspondence, publications, forms, 
advertisements, displays, signage, electronic communications and any other relevant communication platforms.

The Colac Otway Shire logo is to be used in line with Style Guide. Approval must be sought by the Communications 
Department prior to using a logo. Using a Council logo without permission is in breach of Council’s copyright and 
intellectual property.
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Signage

All Colac Otway Shire signs are to adhere to the standards outlined in the Colac Otway Shire Style Guide.

RELATED DOCUMENTS

Information Privacy Policy 

Confidential Information Policy 

Community Engagement Policy

Election Period Policy 

Public Transparency Policy

DOCUMENT CONTROL

Policy owner
<<State position title, not  
person’s name>>

Division

Adopted by council
Policy 
Number

File Number Review date
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  COUNCIL POLICY 

Council Policy Title: Social Media Policy  
 

Council Policy ref. no: 2.7 

Responsible Department: Executive 

Date of adoption/review:  26 February 2014 
 
1. Policy statement 
 
Council is committed to engaging with the community and recognises that social media 
affords Council another avenue to communicate. Social media can complement Council’s 
existing communication methods and further improve information, access and delivery of key 
services. 
 
2. Purpose 
 
The purpose of this policy is to provide understanding and guidance for the appropriate use 
of social media platforms and tools by users for the purpose of conducting Council business.  
 
3. Scope 
 
This policy applies to all councillors, employees, contractors, agents and volunteers of Colac 
Otway Shire Council who use social media in relation to their involvement with Council.   

This policy will also apply to agencies and individuals who provide services to Council and 
will be included in all relevant external supplier contracts. 

 
The policy outlines requirements for compliance with confidentiality, governance, legal, 
privacy and regulatory parameters when using social media to conduct council business. It 
aims to: 

 
• Inform appropriate use of social media tools for Colac Otway Shire Council 
• Promote effective and productive community engagement through social media 
• Minimise miscommunication or mischievous communications 
• Help Council manage the inherent challenges of speed and immediacy 

 
The policy applies to those digital spaces where people may comment, contribute, create, 
forward, post, upload and share content, including: 

• Blogs 
• Bulletin boards 
• Citizen journalism and news sites 
• Forums and discussion boards 
• Instant messaging facilities 
• Microblogging sites (e.g. Twitter) 
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• Online encyclopaedias (e.g. Wikipedia) 
• Podcasts 
• Social networking sites (e.g. Facebook, MySpace, Bebo, Friendster, LinkedIn) 
• Video and photo sharing sites (e.g. Flickr, YouTube) 
• Video podcasts  
• Wikis 
• Any other websites that allow individuals to use simple publishing tools or new 

technologies emerging from the digital environment. 
. 
 
As it is not possible to list all specific sites or kinds of social media outlets, the absence of a 
reference to a particular site or kind of social media activity does not limit the application of 
this policy. 

 
This policy is not intended to cover personal use of social media where: 

 
• the author publishes information in their personal capacity and not on behalf of, or in 

association with Colac Otway Shire Council, and 
• no reference or inference is made to Council, its councillors, staff, policies and 

services, suppliers or other stakeholders or council related issues. 
 
This policy should be read in conjunction with other relevant policies and procedures of 
Colac Otway Shire Council. 

 
4. Legislative and Policy Framework 
 
Councillors and staff of Colac Otway Shire Council are expected to demonstrate standards 
of conduct and behaviour that are consistent with relevant legislation, regulations and 
policies.  A list of relevant legislation and documents which may be used as a guide is 
included in at point 8.  

 
5. Using Social Media  

When engaging with social media Users are expected to:   
• Adhere to Colac Otway Shire Council codes of conduct, policies and procedures 
• Behave with caution, courtesy, honesty and respect 
• Comply with relevant laws and regulations 
• Reinforce the values of Colac Otway Shire Council. 

 
The following content is not permitted on Council’s social media sites at any time: 

• Abusive, profane or sexual language 
• Content which is false or misleading 
• Confidential information about Council or third parties 
• Copyright or Trademark protected materials 
• Discriminatory material in relation to a person or group based on age, colour, creed, 

disability, family status, gender, nationality, marital status, parental status, political 
opinion/affiliation, pregnancy or potential pregnancy, race or social origin, religious 
beliefs/activity, responsibilities, sex or sexual orientation 

• Illegal material or materials designed to encourage law breaking 
• Material that could compromise council, employee or system safety 
• Material which would breach applicable laws (defamation, privacy, trade practices, 

financial rules and regulations, fair use, trademarks) 
• Material which would bring the council into disrepute 
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• Personal details or references to councillors, council staff or third parties, which may 
breach privacy laws 

• Spam, meaning the distribution of unsolicited bulk electronic messages 
• Statements which may be considered to be bullying or harassment 

 
Further guidelines for Councillors 
 
Councillors must comply with the Council Code of Conduct when using social media related 
to the Colac Otway Shire Council.  
 
Further guidelines for staff, and other Users identified in this Policy excepting 
Councillors 
 
Authorisation 
Ensure appropriate authorisation has been obtained before using social media including but 
not limited to uploading content and acting as a spokesperson on behalf of Council. 
 
Expertise 
Do not comment outside your area of expertise. Do not commit Council to actions or 
undertakings.  
 
Disclosure 
Only discuss publicly available information. Do not disclose confidential information, internal 
discussions or decisions of Council, employees or third parties. This includes publishing 
confidential, personal or private information where there is sufficient detail for potential 
identification of councillors, Council staff or third parties. 
 
Accuracy  
Be accurate, constructive, helpful and informative. Correct any errors as soon as practicable. 
Do not publish information or make statements which you know to be false or may 
reasonably be taken to be misleading or deceptive.  
 
Identity 
Be clear about professional identity or any vested interests. Do not use fictitious names or 
identities that deliberately intend to deceive, mislead or lie. Do not participate anonymously 
or covertly via a third party or agency.  
 
Opinion 
Clearly separate personal opinions from professional ones and be mindful of Council’s 
Employee Code of Conduct when discussing or commenting on council matters. In general, 
don't express personal opinions using Council # tags or other identifications. Only where this 
is not possible, consider using a formal disclaimer to separate official council positions from 
personal opinions and distance council from comments made by public and other outside 
interests.  
 
Privacy 
Be sensitive to the privacy of others. Seek permission from anyone who appears in any 
photographs, video or other footage before sharing these via any form of social media. If 
asked to remove materials do so as soon as practicable. Ensure you comply with all laws 
and regulations relating to privacy. 
 
Intellectual Property 
Seek permission from the creator or copyright owner, to use or reproduce copyright material 
including applications, audio tracks (speeches, songs), footage (video), graphics (graphs, 
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charts and logos), images, artwork, photographs, publications or music. Also seek 
permission before publishing or uploading material in which the intellectual property rights, 
such as Trademarks, are owned by a third party e.g. company logos. Seek permission from 
the website’s owner wherever possible before linking to another site (including a social 
media application). 
 
Defamation 
Do not comment, contribute, create, forward, post, upload or share content that is malicious 
or defamatory.  This includes statements which may negatively impact the reputation of 
another. 
 
Reward 
Do not publish content in exchange for reward of any kind.  
 
Transparency  
Do not seek to buy or recompense favourable social media commentary. Encourage online 
publishers to be open and transparent in how they engage with, or review council personnel, 
services or wares. 
 
Political bias 
Do not endorse any political affinity or allegiance when using social media on behalf of 
Council. 
 
Respect  
Always be courteous, patient and respectful of others’ opinions, including detractors.  
 
Discrimination 
Be mindful of anti-discrimination laws and do not publish statements or information which 
may be discriminatory. 
 
Language 
Be mindful of language and expression. 
 
State of Mind 
Do not use social media if inebriated, irritated, upset or tired. 
 
Be safe 
Protect your personal privacy and guard against identity theft. 
 
Media  
Do not issue statements or make announcements through social media channels unless 
authorised. Do not respond directly if approached by media for comment through social 
media. Refer the inquiry to the Public Relations Unit as per Council’s media policy. 
 
Modification and moderation 
Ensure that any social media sites created or contributed to can be readily edited, improved 
or removed and appropriately moderated. 
 
Access 
Be mindful of the requisite government web standards for accessibility. Information made 
available via non-compliant platforms should be made accessible in another form where 
practical. 
 
Be responsive 
Specify the type of comments and feedback that will receive a response and clearly 
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communicate a target response time. Make it easy for audiences to reach Council via other 
methods by publishing Council’s phone number, generic email, Facebook, Skype and Twitter 
accounts. 

 
6. Roles and Responsibilities 
 

Role Responsibilities  
Councillors  • Ensure Social Media use complies with the Councillor Code of 

Conduct 
• Do not use Council branding unless given prior authorisation from 

the Mayor and Public Relations Unit 
• Understand and comply with relevant provisions in this policy 
• Seek training and development if required  
• Seek advice from the Mayor if unsure about applying the provisions 

of this policy 
Staff and 
contractors 

• Seek approval from relevant manager for business strategy 
incorporating social media  

• Seek authorisation from the Public Relations Unit on using social 
media and developing a communications plan to support business 
strategy 

• Seek approval for council branding of social media  
• Register social media account/tools/site with the Public Relations  

Unit 
• Seek training and development for using social media  
• Understand and comply with the provisions in this policy 
• Maintain records of email addresses, comments, ‘friends’, followers 

and printed copies or electronic ‘screen grabs’ when using 
externally hosted sites to the extent practicable  

• Seek advice from the Legal or Public Relations Unit if unsure about 
applying the provisions of this policy 

• Ensure contractors are provided with a copy of this policy 
• Familiarise self with the End User Licence Agreements of any 

external social media tools being used 
 Unit Managers • Approve business strategy incorporating use of social media  

• Ensure staff obtain authorisation from the Public Relations Unit on 
their planned use of social media    

• Ensure contractors are provided with a copy of the social media 
policy 

• Offer training for staff using social media  
• Advise Information Services of approval to access social media for 

business purposes   
Information 
Services Unit 

• Facilitate secure access to support delivery of council business via 
social media  

• Regularly back up and archive internally hosted social media sites  
Public Relations 
Unit 

• Authorise use of social media tools for conducting Council business 
• Provide advice and assist with the development of communication 

plans using social media  
• Educate councillors, staff and contractors about this policy and their 

responsibilities when using social media   
• Advise appropriate precautions eg disclaimers  
• Maintain a register of social media being used for conducting 

Council business including records of the business case for using 
social media, its strategic imperative, the intended administrator, 
URL, login, password and audience  

• Assist staff to retain some record explaining the context or purpose 
of social media, and a sample of posts where it is impractical to 
retain large volumes of screen grabs  
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• Monitor social media accounts/tools/sites registered for conducting 
Council business 

• Monitor social media for references to the Colac Otway Shire 
Council 

• Seek legal advice as appropriate where an issue is likely to be 
contentious or may create legal risk for Council. 

 
 
7. Enforcement 
 
All content published or communicated by or on behalf of Colac Otway Shire Council using 
social media must be recorded (including the author’s name, date, time and media site 
location) and kept on record.  
 
Colac Otway Shire Council actively monitors social media for relevant contributions that 
impact on the municipality, its operations and reputation. Council will be able to find – and 
act upon – contributions made by councillors and staff if deemed necessary. 
 
This policy will be published and promoted to councillors and staff of Council. Breaching this 
policy may result in disciplinary action, performance management and review. Serious 
breaches may result in suspension or termination of employment or association.   
 
Colac Otway Shire Council reserves the right to remove, where possible, content that 
violates this policy or any associated policies.  
 
 
8. References 
 
 
Policies and Guidelines 
 
Council policies and guideline provisions which must be adhered to in relation to the  
use of social media include the following: 

 
RM-01 Occupational Health & Safety Manual 
RM-05 Working from Home Policy 
 
HR-10 Disciplinary Procedure 
HR-12 Unacceptable Workplace Behaviour Policy 
 
OD-03 Employee Code of Conduct 
 
C-01 Media Relations Policy 
C-02 Web Content Policy 
C-03 Photographic Use Policy 
 
IS-01 Information Systems and Security policy and procedures 
IS-03 Information Management Policy 
IS-04 Smart Phone and Tablet Usage 
IS-05 Smart Phone and Tablet Usage guidelines 
 
Public Records Office Victorian Local Government Records - General Records  
Authority 2002 
Councillor Code of Conduct 
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Social Media Response Guide for Staff 
Social Media procedure 
Social Media Response Guide for Councillors 
Social Media response guide for responding to comments and opinions 
 
 
Relevant Legislation 
 

• Copyright Act 1968 (Cth) 
• Crimes Act 1958 (Vic) 
• Defamation Act 2005 (Vic) 
• Fair Trading Act 1999 (Vic) 
• Fair Work Act 2009 (Cth) 
• Freedom of Information Act 1982 (Vic) 
• Local Government Act 1989 (Vic) 
• Equal Opportunity Act 2010 (Vic) 
• Australian Human Rights Commission Act 1986 (Cth) 
• Information Privacy Act 2000 (Vic) 
• Spam Act 2003 (Cth) 
• Privacy Act 1988 (Cth) 
• Public Records Act 1973 (Vic) 
• Racial and Religious Tolerance Act 2001 (Vic) 
• Wrongs Act 1958 (Vic) 

 
 
ADOPTED/AMENDMENT OF POLICY 
Reviewed Date Reason for Amendment 

26 February 2014 Adopted by Council 
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10.12 Councillor Code of Conduct

Item: 10.12

Councillor Code of Conduct

 OFFICER Marlo Emmitt

 CHIEF EXECUTIVE
 OFFICER

Anne Howard

 DIVISION Executive

 ATTACHMENTS 1. Councillor Code of Coduct - final - adopted 24 February 2021 
[10.12.1 - 27 pages]

 PURPOSE To issue the Councillor Code of Conduct for public 
consultation following Councillor review.

 1. EXECUTIVE SUMMARY

The Local Government Act 2020 (Act) requires Council to develop and maintain a Councillor Code of 
Conduct (Code) that includes the standards of conduct expected to be observed by councillors that 
are prescribed in the Local Government (Governance and Integrity) Regulations 2020. A Code may also 
include any other matters which the Council considers appropriate.

Under the Act, Council must review and adopt the Code within four months of the general election. 

The existing Code was adopted by Council on 24 February 2021. The Council resolution also stipulated 
that there be a review of the Code (to begin within nine months of the resolution being passed), with 
consideration to be given for public input.

 2. RECOMMENDATION

That Council:

1. Notes the Councillor Code of Conduct (as Attachment 1) was reviewed at a Councillor 
Briefing session on 20 October 2021 and no changes were recommended.

2. Issues the Councillor Code of Conduct for the purpose of public consultation.

3. Determines that the public consultation period shall be no less than six-weeks from the 
public notice.

4. Provides an opportunity for any person wishing to speak to their written submission at a 
meeting of the Submissions Committee to be determined.
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5. Considers any submissions prior to the adoption of the final Councillor Code of Conduct 
at a future Council meeting.

6. Notes that where no submissions/feedback is received, the Councillor Code of Conduct 
will remain unchanged without further resolution of Council 

 3. KEY INFORMATION

The Councillor Code of Conduct (Code) was adopted by Council on 24 February 2021 in accordance 
with the requirements of the Local Government Act 2020 (Act).

There is no requirement under the Act for community engagement or public consultation to be 
undertaken in the review of the Code. However, following question time at the 24 February 2021 
Council meeting, it became apparent there was a desire from the community to provide input.
 
As such, Council resolved as follows:

That Council:

1. Revokes the Councillor Code of Conduct dated February 2019.

2. Adopts the revised Councillor Code of Conduct dated February 2021.

3. Reviews the Code of Conduct with the review to start within 9 months and the review to 
consider the opportunity for public input.

In accordance with the above resolution, Councillors reviewed the Code at a Councillor Briefing session 
held on 20 October 2021. No changes to the Code were recommended. 

 4. COMMUNITY CONSULTATION & ENGAGEMENT

While there is no legislative requirement for community consultation or engagement on the Councillor 
Code of Conduct, Council is providing the public with the opportunity for input, following its review.

 5. ALIGNMENT TO COUNCIL PLANS, POLICIES OR STRATEGIES

Alignment to Council Plan 2021-2025:

Theme 4 - Strong Leadership and Management
4.1 We commit to a program of best practice and continuous improvement

 6. CONSIDERATIONS

ENVIRONMENTAL, SOCIAL & CULTURAL, & ECONOMIC

Not applicable.  



  

Agenda - Council Meeting - 24 November 2021 228

LEGAL & RISK

Section 140(1) states that Council may review or amend the Councillor code of Conduct at any time 
(once it has adopted the initial Code of Conduct), however, Council can only amend the Councillor 
Code of Conduct by a formal resolution of the Council passed at a meeting by at least two-thirds of 
the total number of Councillors elected to the Council.

FINANCIAL & BUDGETARY

Not applicable.

 7. IMPLEMENTATION STRATEGY

COMMUNICATION

The current Councillor Code of Conduct will be promoted on the ‘Have Your Say’ section of Council’s 
website, via the Colac Herald, community newsletters and Council’s social media platforms, as soon 
as practicable following the Council meeting.

Following a minimum six-week consultation period, any written and verbal submissions will be 
considered at a Submissions Committee meeting with the final Councillor Code of Conduct presented 
to Council for adoption at a Council meeting in the New Year.

 8. OFFICER DIRECT OR INDIRECT INTEREST

No officer declared an interest under the Local Government Act 2020 in the preparation of this report.
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1. Introduction 
The Councillor Code of Conduct (Code) forms part of Colac Otway Shire’s Governance 
Framework, which is set out in the Local Government Act 2020 (the Act). The primary objective 
for the Colac Otway Shire Council (Council) is to endeavour to achieve the best outcomes for 
the local community having regard to the long term cumulative effect of its decisions. 

This Code is a public declaration that Councillors of the Council are committed to governing 
the municipality effectively and will observe the principles of good governance and integrity. 

The Code was adopted by Council on 24 February 2021 and is required to be reviewed within 
four months of a general election. 

2.  First Nations Acknowledgment 
Council proudly acknowledges the Gulidjan (Goole-ee-jan) and Gadubanud (Gad-a-ban-nood) 
peoples as the traditional custodians of the Colac Otway Region. We acknowledge that the 
Council is located on and conducts business upon lands of the Gulidjan and Gadubanud 
people.  

We will observe the appropriate protocols for acknowledgement of the original inhabitants of 
this land. The following Acknowledgement of Council is read by the Mayor (or Chief Executive, 
as appropriate) at all formal Council meetings and civic receptions prior to commencement of 
any formal proceedings: 

“Colac Otway Shire acknowledges the original custodians and law makers of this land, 
their elders past, present and emerging and welcomes any descendants here today.” 

3. Purpose 
The purpose of the Code is to set out the standards of conduct expected to be observed by 
Councillors in the course of their duties and functions as Councillors, including prohibiting 
discrimination, harassment (including sexual harassment) and vilification. 

4. Scope 
This Code applies to the Councillors of the Colac Otway Shire Council. 

5. Legislative context 
The Local Government Act 2020 requires Council to develop and maintain a Councillor Code 
of Conduct that includes the standards of conduct expected to be observed by Councillors 
prescribed in the Local Government (Governance and Integrity) Regulations 2020. A 
Councillor Code of Conduct may also include any other matters which the Council considers 
appropriate. 

6. Councillor Standards of Conduct 
Councillors must comply with the prescribed Standards of Conduct in Schedule 1 to the Local 
Government (Governance and Integrity) Regulations 2020. 

A breach of the conduct standards constitutes misconduct as defined under the Act. 
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6.1.  Standard 1 – Treatment of others 

In performing the role of a Councillor, we will treat other Councillors, members of Council staff, 
the municipal community and members of the public with dignity, fairness, objectivity, 
courtesy and respect, including by ensuring that we: 
 take positive action to eliminate discrimination, sexual harassment and victimisation in 

accordance with the Equal Opportunity Act 2010 

 support Council in fulfilling its obligation to achieve and promote gender equality 

 do not engage in abusive, obscene or threatening behaviour in our dealings with 
members of the public, Council staff and Councillors 

 in considering the diversity of interests and needs of the municipal community, treat all 
persons with respect and have due regard for their opinions, beliefs, rights and 
responsibilities. 

6.2.  Standard 2 – Performing the role of Councillor 

In performing the role of a Councillor, we will do everything reasonably necessary to ensure 
that we perform the role of a Councillor effectively and responsibly, including by ensuring that 
we: 
 undertake any training or professional development activities the Council decides it is 

necessary for all Councillors to undertake in order to effectively perform the role of a 
Councillor  

 diligently use Council processes to become informed about matters which are subject to 
Council decisions 

 are fit to conscientiously perform the role of a Councillor when acting in that capacity or 
purporting to act in that capacity 

 represent the interests of the municipal community in performing the role of a Councillor 
by considering and being responsive to the diversity of interests and needs of the 
municipal community. 

6.3.  Standard 3 – Compliance with Good Governance Measures 

In performing the role of a Councillor, to ensure the good governance of Council, we will 
diligently and properly comply with the following: 

 any policy, practice or protocol developed and implemented by the Chief Executive 
Officer in accordance with section 46 of the Act for managing interactions between 
members of Council staff and Councillors 

 the Council Expenses Policy adopted and maintained by the Council under section 41 of 
the Act 

 the Governance Rules developed, adopted and kept in force by the Council under 
section 60 of the Act 

 any directions of the Minister issued under section 175 of the Act.  
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6.4.  Standard 4 – Councillor Must Not Discredit or Mislead Council or Public 

In performing the role of a Councillor, we will: 

 ensure that our behaviour does not bring discredit upon Council  

 not deliberately mislead Council or the public about any matter related to the 
performance of our public duties. 

6.5.  Standard 5 – Standards do not Limit Robust Political Debate 

Nothing in these standards is intended to limit, restrict or detract from robust public debate in 
a democracy. 

7. Roles and Responsibilities 

7.1.  Role of Council 

The primary role of Council is to provide good governance in its municipal district for the benefit 
and wellbeing of the municipal community. Council must perform its role in accordance with 
the Overarching Governance Principles (refer Appendix 2). 

7.2.  Role of Councillor 

The role of every Councillor is to: 

 participate in the decision making of the Council 

 represent the interests of the municipal community in that decision making 

 contribute to the strategic direction of the Council through the development and review 
of key strategic documents of the Council, including the Council Plan. 

In performing the role of Councillor, each Councillor will: 

 consider the diversity of interests and needs of the municipal community 

 support the role of the Council 

 acknowledge and support the role of the Mayor 

 act lawfully and in accordance with the oath or affirmation of office 

 act in accordance with the standards of conduct 

 comply with Council procedures required for good governance. 

7.3.  Role of the Mayor 

The role of the Mayor is to: 

 chair Council meetings and be the principal spokesperson for the Council 

 lead engagement with the municipal community on the development of the Council Plan 

 report to the municipal community, at least once each year, on the implementation of the 
Council Plan 

 promote behaviour among Councillors that meets the standards of conduct set out in the 
Councillor Code of Conduct 

 assist Councillors to understand their role 
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 take a leadership role in ensuring the regular review of the performance of the Chief 
Executive Officer 

 provide advice to the Chief Executive Officer when the Chief Executive Officer is setting 
the agenda for Council meetings 

 perform civic and ceremonial duties on behalf of the Council. 

7.4.  Role and Powers of the Deputy Mayor 

Where the Mayor is not present but his or her attendance is required to carry out the Mayoral 
functions or duties, the Deputy Mayor will perform the role of the Mayor and may exercise any 
of the powers of the Mayor. 

7.5.  Role of the Chief Executive Officer 

The role of the Chief Executive Officer is prescribed in section 46 of the Act, but in general 
terms the Chief Executive Officer is responsible for supporting the Mayor and Councillors in 
the performance of their roles and ensuring the effective and efficient management of the date 
to day operations of the Council. 

8. Specific Councillor Conduct Obligations 
The following section sets out specific conduct obligations that are agreed by all Councillors. 

8.1.  Councillor Values and Behaviours 

In undertaking our role as Councillors we will uphold the following agreed values of being: 

 Community focussed 

 Fair and inclusive 

 Respectful 

 Transparent and open 

 Collaborative 

 Prepared, efficient and productive 

 Strategic, with a view to the future 

 Respectful of diversity of opinions and differences 

 Supportive of an open and safe environment in which to have robust discussions 

 Accountable for delivering results. 

In undertaking our roles as Councillors we agree that the following behaviours underpin these 
values: 

 Listening actively and showing respect for one another and our roles 

 Greeting each other courteously 

 Being prepared when coming together to discuss Council business and engaging with 
an empathetic approach towards each other’s viewpoints 

 Maintaining an approach to things with an optimistic perspective 

 Acknowledging good work 
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 Moving on and letting go of things to move forward together. 

A list of behaviours we do not want see are included at Appendix 3. 

8.2.  Council Decision Making 

In performing the role of Councillor, we commit to making all decisions impartially and in the 
best interests of the community. We will actively participate in the decision-making process 
and appropriately inform ourselves of the matter at hand. We will abide by the Governance 
Rules, which govern the conduct of Council meetings. Once a decision has been made, we 
will respect the making of that decision.  

We will observe due regard to procedural fairness, the absence of bias in decision-making and 
will conform with relevant legislation and policies in the consideration of matters, including 
conflict of interest provisions, and the Councillor Interaction with Council Staff Protocol. 

We understand that Council is bound by the decisions made at Council meetings, and that 
while we may not agree with all decisions made, it is our collective responsibility to ensure the 
stability of governance in our Shire. 

8.3.  Conflict of Interest  

Each Councillor is required to identify, manage and disclose any conflicts of interest they may 
have  in accordance with sections 126 to 131 of the Act, and Chapter 5 of the Governance 
Rules. 

We acknowledge that we have read and understand these provisions and will abide by them. 
In the event that we consider that we have an actual or perceived conflict of interest in relation 
to a matter, we will declare and identify this at the commencement of any discussion on the 
matter. We will seek advice from the Chief Executive Officer or other appropriate person if we 
need assistance on interpretation of the legislative provisions. 

We understand that the declaration must be in writing, and must be made at any Council 
meeting, delegated committee meeting or meeting conducted under the auspices of Council, 
at which the matter is to be discussed. Failure to comply with these provisions may constitute 
serious misconduct. 

8.4.  Use of Council resources 

We commit to using Council resources effectively and economically and in accordance with all 
Council policies. In particular, we will: 

 use Council resources, which may include equipment, information, staff resources, 
property of any kind and other assets, which have been provided to us only for the 
purposes of our duties as a Councillor and not for private purposes unless properly 
authorised to do so 

 maintain adequate security over Council property, facilities and resources in our 
possession or control 

 ensure that any claim for expenses that we may make will be in accordance with all 
legislative obligations and Council policies 

 not use public funds or resources in a manner that is improper or unauthorised. 
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8.5.  Councillor and Staff Interactions 

The Chief Executive Officer is responsible for managing interactions between Councillors and 
Council Staff and ensuring the appropriate policy, protocols and practices are in place. 
Councillors acknowledge that the relationship between Councillors and Council Officers must 
be one of mutual cooperation and support. 

Interactions are guided by the Council and Staff Interactions – Chief Executive Officer Protocol. 

8.6.  Political Activity 

We are committed to ensuring that elections conducted by the Colac Otway Shire Council are 
done so fairly and democratically and in accordance with the highest standards of governance. 
Where we are a sitting Councillor during an election period we will abide by the requirements 
of the applicable legislation and the Council-endorsed Election Period Policy (which forms part 
of the Council’s adopted Governance Rules) and, whether or not we are standing for re-
election, we will at all times act respectfully towards all candidates for the election. 

8.7.  Bullying, vilification and victimisation 

Council is committed to maintaining a workplace that is free from bullying, vilification and 
victimisation, where all people are treated with dignity and respect. In performing our role as 
Councillors, we must take positive action to eliminate victimisation in accordance with the 
Equal Opportunity Act 2010. 

We will uphold Council’s obligations to support a safe workplace, and will not engage in 
repeated unreasonable behaviour toward another Councillor or member of Council staff that 
creates a risk to the health and safety of that other Councillor or member of Council staff. 

We will take all reasonable steps to eliminate bullying, vilification and victimisation at Council. 

8.8.  Human rights and equal opportunity 

In performing our role as Councillors we must take positive action to eliminate discrimination 
in accordance with the Equal Opportunity Act 2010 and support Council in fulfilling its obligation 
to achieve and promote gender equality. 

We acknowledge the human rights that are protected under the Victorian Charter of Human 
Rights and Responsibilities Act 2006 and undertake to exercise our duties in a manner that is 
compatible with the rights set out in the Charter. 

We acknowledge this undertaking extends to all our relationships as a Councillor, including 
with other Councillors, the Chief Executive Officer and Council employees, as well as any 
member of the public with whom we may have contact, and any decisions we participate in as 
a Councillor. 

We are committed to treating all people with dignity and respect and recognise that there is no 
place for unlawful discrimination, harassment (sexual or otherwise), racial and religious 
vilification and victimisation of any individual. We will: 

 take all reasonable steps to eliminate all forms of discrimination at Council 

 support Council to fulfil its obligation to achieve and promote gender equality. 
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8.9.  Occupational health and safety 

Council is committed to providing and maintaining a safe workplace for all and recognises the 
provisions of the Occupational Health and Safety Act 2004 (OHS) apply to Council and 
Councillors. The Chief Executive Officer has a clear accountability for OHS matters, given their 
mandate under the Act, and will put policies in place from time to time to ensure a safe 
workplace for Councillors to carry out their civic duties. 

As Councillors, we understand that occupational health and safety is a shared responsibility. 
Accordingly, we will: 

 take reasonable care to protect our own health and safety as well as the health and 
safety of others in the workplace 

 take reasonable care to make sure Council carries out, through the Chief Executive 
Officer, its general duties to ensure a safe workplace that is without risks to health by 
ensuring appropriate systems and policies are in place to manage those risks and 
consider any health and safety implications of Council decisions. 

8.10. Sexual Harassment 

Sexual harassment is against the law and will not be tolerated under any circumstances. In 
performing our role as Councillors, we must take positive action to eliminate sexual harassment 
in accordance with the Equal Opportunity Act 2010. 

We will not engage in any unwelcome conduct of a sexual nature towards another individual 
where a reasonable person, having regard to all the circumstances, would have anticipated 
the possibility that the individual harassed would be offended, humiliated or intimidated. We 
will take all reasonable steps to eliminate sexual harassment at Council. 

8.11. Interacting with children and young people 

Council prides itself on being a child safe organisation and has zero tolerance for child abuse. 
Council adheres to the Victorian Child Safe Standards and related legislation which governs 
the protection of children and young people and deals with the failure to report harm, failure to 
protect and grooming offenses. 

Accordingly, we undertake to: 

 maintain the highest standards of professional conduct in our attitude, behaviour and 
interactions with children and young people 

 support and maintain Council’s commitment to the safety and wellbeing of children and 
young people and including through any decision we participate in as a Councillor 

 take all reasonable steps to protect children and young people from harm, including 
complying with Council’s obligations under State and Federal child protection legislation 
and the Victorian Child Safe Standards. 
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8.12. Personal Dealings with Council 

When dealing with Council in a personal capacity (for example, as a ratepayer, recipient of a 
Council service or applicant for a permit), we will not expect or request preferential treatment.  

To ensure transparency and fairness, complaints received by Councillors should be treated 
the same way as ones made to Council officers. We must not seek to direct or influence the 
complaint handling process. 

We are aware the same service standards apply to a Councillor request, as a request for 
service from a community member. 

8.13. Councillor and officer engagement 

We have read and understood the requirements of Section 124 of the Act and will not seek to 
improperly direct or influence members of Council staff in the exercise of their duties. We will 
follow all procedures and protocols which set out interaction between Councillors and the Chief 
Executive Officer, senior management and other employees. 

8.14. Gifts, Benefits or Hospitality 

Councillors should avoid situations that give rise to the appearance that a person or body, 
through the provision of gifts, benefits or hospitality of any kind, is attempting to secure 
favourable treatment.  

We will comply with Council’s Gifts, Benefits and Hospitality Policy and other applicable 
legislation. 

8.15. Community Diversity 

Council is committed to providing a welcoming and positive experience for all, regardless of 
background, culture, nationality, sexual orientation, gender identity or accessibility needs. 

8.16. Reporting Unethical Behaviour 

Ethical behaviour is an integral part of responsible, effective and accountable government. We 
acknowledge Council’s obligations under the Public Interest Disclosures Act 2012 to facilitate 
the making of disclosures of improper conduct by public officers and public bodies, including 
Council, its employees and Councillors. 

We will immediately report to the Chief Executive Officer and/or appropriate integrity body, in 
line with the Council’s Public Interest Disclosures Procedures, any suspected, potential or 
actual fraudulent, criminal, unethical, corrupt or other unacceptable behaviour that comes to 
our knowledge. We will participate as required to the best of our ability in any subsequent 
investigation whether undertaken internally or externally. 

8.17. Media and Communications 

Councillors have an obligation to effectively and satisfactorily communicate the decisions of 
Council and to respond to the community as required. To ensure that clear and consistent 
messages are communicated, the Council’s Communications Policy sets out the management 
of media enquiries, release of information and nominated spokespersons. 

Whilst it is understood that it is acceptable for an individual Councillor to publicly state that they 
did or did not vote in favour of any Council decision (made in open session) and the reasons, 
each Councillor agrees that this is to be done in a manner which is respectful of Council. 
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We will:  

 respect the roles of Council’s official spokespersons 

 respect Council’s decisions by not actively undermining any decisions which have been 
made 

 not bring Council into disrepute through any of our words or actions 

 not speak on behalf of Council without authority 

 ensure any personal opinions or views we express publicly are identified as our own and 
not those of Council 

 ensure any communications we make are not offensive, derogatory, insulting or 
otherwise damage the reputation of Council.  

8.18. Use of Council Information 

We acknowledge that information which is ‘confidential information’ within the meaning of 
section 3 and section 125 of the Act, and Chapter 6 of the Governance Rules may not be 
disclosed by us except in certain specified circumstances (refer Appendix 1). 

We understand that Council information may also be subject to other legislation including the 
Health Records Act 2001, Privacy and Data Protection Act 2014 and Freedom of Information 
Act 1982. We understand that all briefing material provided to Councillors shall be considered 
confidential unless that information is otherwise made publicly available by resolution of 
Council or the Chief Executive Officer. 

We will comply with any legislative provisions and Council policies concerning our access to, 
use of, or disclosure of Council information, whether confidential or otherwise. 

8.19. Land Use Planning, Development Assessment and Other Regulatory 
Functions 

The safety and integrity of Council and Councillors in performance of their duty is of primary 
importance. 

We recognise the separation of our roles and responsibilities from those of the Chief Executive 
Officer and Council officers and as such will abstain from involvement in functions such as the 
issuing of permits (unless referred to Council for a formal resolution), the consideration of fines, 
prosecutions and other similar regulatory functions of the Council.  

When proposing to meet with a planning permit applicant, either for the purpose of discussing 
the application or where the application is likely to become controversial, we will seek a 
meeting via the Planning Manager to ensure a Council planning officer is present. 

9. Dispute Resolution Process 

9.1.  Purpose 

This part describes the processes for Councillors who wish to report and resolve a dispute with 
another Councillor under the Code. Councillors recognise that the democratic process of local 
government involves holding, and expressing, different and sometimes opposing viewpoints. 
It is a normal, and vital, function of this process that these different views are shared in a 
considered and informed way. Although all Councillors strive to engage in positive, 
constructive and respectful interactions, conflict and/or disputes may arise. 
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All Councillors recognise that they hold an individual and collective responsibility to resolve 
disputes in a proactive, positive and courteous manner before they are escalated, to avoid 
such disputes threatening the effective operation of Council. 

The primary purpose of an internal resolution procedure is to provide Councillors with support 
and mechanisms to resolve conflicts and disputes in a manner that enables them to move 
forward and establish and maintain effective working relationships. The procedure also 
provides avenues and guidance for escalating more serious issues and allegations where 
required. 

This procedure: 

 is not intended to resolve differences in policy or decision making, which are 
appropriately resolved through discussion and voting in council and committee meetings 

 does not include a complaint made against a Councillor or Councillors by a member or 
members of Council staff, or by any other person, or a “disclosure” under the Public 
Interest Disclosures Act 2012. 
 

9.2.  Scope 

This procedure operates alongside, and does not displace, any external avenues provided for 
by legislation for the reporting and resolution of issues and disputes. 

For the purposes of this part: 

 This procedure does not deal with allegations of criminal misconduct as they are 
envisaged to be raised with Victoria Police or other relevant mechanisms.  

 Nothing in this procedure prevents an individual Councillor with a specific issue or 
dispute from pursuing other avenues available to them under the law. 

Where members of the public would like to raise a complaint against a Councillor for a possible 
breach or offence under the Act or this Code, this may be directed to the Local Government 
Inspectorate or the Colac Otway Shire Councillor Conduct Officer. For the avoidance of doubt, 
a member of the public may raise a formal complaint through any available channel external 
to Council as provided by law. 

In particular, some allegations of Councillor misconduct under this Code may also constitute 
serious misconduct under the Act. In these instances, it is open to Council, a Councillor, or a 
group of Councillors, to make an application for a Councillor Conduct Panel. For allegations of 
gross misconduct, Council, a Councillor(s) or members of the public can raise complaints to 
the Local Government Inspectorate. 

9.3.  Responsibilities 

9.3.1. Mayor and Deputy Mayor 

The Mayor and Deputy Mayor have a responsibility to: 

 establish and promote appropriate standards of conduct 

 support good working relations between Councillors 

 support Councillors in dispute resolution. 
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9.3.2. Councillor Conduct Officer 

The Councillor Conduct Officer has a responsibility to: 

 assist Council in the implementation and conduct of the internal resolution procedure 

 assist the Principal Councillor Conduct Registrar to perform the functions specified in 
section 149 of the Act. 

9.3.3. Chief Executive Officer 

The Chief Executive Officer has a responsibility to: 

 ensure that support and assistance is available to all Councillors where it is required 

 take all reasonable steps to ensure the consistent and accountable application of this 
policy across Council 

 comply with all relevant legislation as the senior officer within Council administration.  

9.3.4. Councillors 

Councillors as defined in this section have a responsibility to: 

 co-operate with any investigation into, or arbitration of, a complaint made under this 
procedure 

 maintain confidentiality regarding any complaint. 

9.4.  Informal Internal Resolution Between Parties to a Dispute 

9.4.1. Discussion 

Before commencing a formal dispute resolution process, the Councillors who are parties to a 
dispute are encouraged to use their best endeavours to resolve their issue or dispute in a 
courteous and respectful manner between themselves, stop any behaviour that is causing 
issues, and to avoid the issue escalating and threatening the effective operation of Council.  

Where the issue or dispute remains unresolved or where the circumstances make informal 
resolution inappropriate, the parties may resort to Council's internal dispute resolution 
processes set out below. 

9.5.  Formal Internal Resolution Between Parties to a Dispute 

9.5.1. Interpersonal Disputes and Alleged Contravention of the Councillor Code of Conduct 

Interpersonal disputes between Councillors involve conflict where there may be a breakdown 
in communication, a misunderstanding, a disagreement between Councillors, or strained 
working relationships. Disputes may also relate to an alleged contravention of the Code. 

Interpersonal disputes between Councillors or alleged contraventions of the Code may be 
managed via: 

 a resolution discussion (facilitated by the Mayor or Deputy Mayor) 
 mediation with an external mediator (via application to the Councillor Conduct Officer) 
9.5.1.1. Internal Resolution Discussion 

Where Councillors who are in dispute have not been able to resolve their dispute informally 
between themselves, a party may request in writing that the Mayor or Deputy Mayor (the 
'Convenor') convene a confidential meeting of the parties to discuss the dispute. The Councillor 

Attachment 10.12.1 Councillor Code of Coduct - final - adopted 24 February 2021

Agenda - Council Meeting - 24 November 2021 242



 

14 
 

requesting the meeting is to provide the Convenor with the name of the other Councillor and 
the details of the dispute in writing. They should also notify the other Councillor of the request 
and provide a copy of the written request to them. 

The Convenor or the Councillor Conduct Officer is to ascertain whether or not the other party 
is prepared to attend the meeting. If the other Councillor is not prepared to attend the meeting, 
the Convenor is to advise the party seeking the meeting. No further action is required of the 
Convenor. 

If the other Councillor consents to a meeting, the Convenor is to hold a confidential meeting of 
the parties. 

Unless one or both parties are unavailable, this should be arranged within ten working days of 
receipt of the meeting request. 

The Convenor may provide the parties with guidelines in advance of the meeting or at the 
meeting, to help facilitate the meeting. If the parties cannot resolve the dispute at the meeting, 
a further meeting may be convened. 

The role of the Convenor at the meeting is to assist the parties to resolve the dispute. In the 
process of doing this they may provide guidance about what is expected of a Councillor 
including in relation to the role of a Councillor under section 28 of the Act and the Code. The 
Convenor is to document any agreement reached at the meeting. Copies of the agreement are 
to be provided to both parties and a copy kept by the Councillor Conduct Officer. Where the 
dispute remains unresolved, a party may request mediation, or make an application for 
arbitration (where alleged contravention of the Councillor Conduct Standards apply).  

9.5.1.2. Internal Independent Mediation 

A Councillor or a group of Councillors may request that their dispute be referred to mediation. 

The mediation would be conducted by an external accredited mediator. 

The party seeking the mediation is to notify the other party of the request and details of the 
dispute in writing at the same time that it is submitted to the Councillor Conduct Officer. The 
Councillor Conduct Officer is to ascertain (in writing) whether or not the other Councillor is 
prepared to participate in the mediation. 

If the Councillor declines to participate in the mediation, they are to provide their reasons for 
not doing so in writing to the Councillor Conduct Officer. These reasons may be taken into 
account if the matter is subsequently the subject of an application for a Councillor Conduct 
Panel. 

If the other party agrees to participate in mediation, the Councillor Conduct Officer is to advise 
the party seeking the mediation, the Mayor and Chief Executive Officer. 

The Councillor Conduct Officer will engage the services of an external mediator to conduct the 
mediation at the earliest opportunity. All parties will cooperate with the dispute resolution 
process and provide reasonable assistance to the external mediator and the Councillor 
Conduct Officer. 

If the parties cannot resolve the dispute at the mediation meeting, a further meeting may be 
convened with the consent of both parties. The mediator is to document any agreement 
reached. Copies of the agreement are to be provided to both parties and the Councillor 
Conduct Officer. 
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9.5.2. Internal Arbitration Process for Breaches of the Prescribed Standards of Conduct 

The internal arbitration process applies to any breach by a Councillor of the prescribed 
standards of conduct. 

An internal arbitration involves a party (the Applicant) to a dispute requesting the Principal 
Councillor Conduct Registrar to appoint an impartial third party (the Arbiter) to make findings 
in the relation to allegations concerning another Councillor(s) (the Respondent) and whether 
they have engaged in misconduct under the Act. 

An application for an internal arbitration process to make a finding of misconduct against a 
Councillor can be made by: 
 Council following a resolution of Council; or 
 a Councillor or a group of Councillors. 
The application must: 

 specify the name of the Councillor alleged to have breached the conduct standards 
 specify the clause of the conduct standards in the Local Government (Governance and 

Integrity) Regulations 2020 that the Councillor is alleged to have breached 
 specify the misconduct that the Councillor is alleged to have engaged in that resulted in 

the breach of the conduct standards 
 include evidence in support of the allegation 
 name the Councillor appointed to be their representative where the application is made 

by a group of Councillors 
 be signed and dated by the Applicant or the Applicant's representative 
 be made within three months of the alleged misconduct occurring 
 be given to the Principal Councillor Conduct Registrar in the manner specified by the 

Principal Councillor Conduct Registrar in any guidelines published under section 
149(1)(c) of the Act. 
 

After receiving an application, the Councillor Conduct Officer will provide the application to the 
Councillor who is the subject of the application. 

On receiving an application, the Principal Councillor Conduct Registrar will: 

 advise the Chief Executive Officer (and the Mayor as appropriate) of the application 
without undue delay 

 identify an Arbiter to hear the application 
 obtain from the Arbiter written advice that they have no conflict of interest in relation to 

the Councillors involved 
 notify the parties of the name of the proposed Arbiter and provide them with the 

opportunity (two working days) to object to the person proposed to be the Arbiter 
 consider the grounds of any objection and appoint the proposed Arbiter or identify 

another Arbiter 
 provide a copy of the Application to the Arbiter as soon as practicable after the 

opportunity for the parties to object to an Arbiter has expired 
 after consultation with the Arbiter, advise the Applicant and the Respondent of the time 

and place for the hearing 
 attend the hearing(s) and assist the Arbiter in the administration of the process. 
  

Attachment 10.12.1 Councillor Code of Coduct - final - adopted 24 February 2021

Agenda - Council Meeting - 24 November 2021 244



 

16 
 

The Principal Councillor Conduct Registrar, after examining an application, will appoint an 
Arbiter to Council to hear the matter if satisfied that: 

 the application is not frivolous, vexatious, misconceived or lacking in substance. 
 there is sufficient evidence to support an allegation of a breach of the Councillor Code of 

Conduct as specified in the application. 
In identifying an Arbiter to hear the application, the Principal Councillor Conduct Registrar will 
select an Arbiter who is suitably independent and able to carry out the role fairly. 

The Arbiter must be selected from a panel of eligible persons established by the Secretary to 
conduct an internal arbitration process. 

The role of the Arbiter includes: 

 consider an application alleging a contravention of the prescribed standards of conduct 
 make findings in relation to the application 
 provide a written statement of reasons supporting the findings to the parties at the same 

time as providing the findings to Council 
 recommend an appropriate sanction or sanctions where the Arbiter makes a finding of 

misconduct against a Councillor.  
An Arbiter: 

 may find that a Councillor who is a Respondent to an application has not engaged in 
misconduct 

 may find that a Councillor has engaged in misconduct 
 may hear each party to the matter in person or solely by written or electronic means of 

communication 
 is not bound by the rules of evidence and may be informed in any manner the Arbiter 

sees fit 
 may at any time discontinue the hearing if the Arbiter considers that the application is 

vexatious, misconceived, frivolous or lacking in substance or the applicant has not 
responded, or has responded inadequately, to a request for further information 

 will suspend the process during the election period for a general election 
 must refer the matter in writing to the Principal Councillor Conduct Registrar if the Arbiter 

believes that the conduct that is the subject of the application for an internal arbitration 
process appears to involve serious misconduct and would more appropriately be dealt 
with as an application to the Councillor Conduct Panel under section 154 of the Act. 

 

The Arbiter is to provide a copy of his or her findings and the statement of reasons to: 

 Council 
 The applicant or applicants 
 The Councillor who is the subject of the allegation. 
 The Principal Councillor Conduct Registrar. 
 

A copy of the Arbiter's decision and statement of reasons must be tabled at the next Council 
meeting after Council has received the copy of the Arbiter's decision and statement of reasons 
and recorded in the minutes of the meeting.  

If the Arbiter's decision and statement of reasons contains any confidential information, the 
confidential information must be redacted before submission to the Council meeting. 
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If an Arbiter has made a finding of misconduct the Arbiter may do any one or more of the 
following: 

 direct the Councillor to make an apology in a form or manner specified by the Arbiter 
 suspend the Councillor from the office of Councillor for a period specified by the Arbiter 

not exceeding one month 
 direct that the Councillor be removed from any position where the Councillor represents 

the Council for the period determined by the Arbiter 
 direct that the Councillor is removed from being the chair of a delegated committee for 

the period determined by the Arbiter 
 direct a Councillor to attend or undergo training or counselling specified by the Arbiter.  
A Councillor will cooperate with the arbitral process and provide reasonable assistance to the 
Arbiter. 

An application cannot be made for an internal resolution by arbitration during the election 
period for a general election. Any internal resolution procedure that is in progress is to be 
suspended during the election period for a general election. 

9.5.3. Failure to Participate in Internal Arbitration Process 

A Councillor who does not participate in the internal arbitration procedure may be guilty of 
serious misconduct. 

9.6.  Application to Councillor Conduct Panel 

Councillor Conduct Panels may hear an application that alleges serious misconduct by a 
Councillor. 

An application for a Councillor Conduct Panel to make a finding of serious misconduct against 
a Councillor may be made by: 

 The Council following resolution of the Council to do so; 
 A Councillor or group of Councillors; or 
 The Chief Municipal Inspector. 

An application must be made within 12 months of the alleged serious misconduct occurring. 

Applications of serious misconduct are reviewed by the Principal Conduct Registrar and are 
the subject of a Council Conduct Panel (CPP) process of review.  
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Appendix 1 – Definitions 

Chief Executive  The Chief Executive Officer of the Colac Otway Shire Council 

Chief Municipal Inspector The Chief Municipal Inspector is responsible for investigating and 
prosecuting possible breaches and offences under the Local 
Government Act 2020, investigating allegations of Councillor 
misconduct, serious misconduct and gross misconduct, making an 
application for a Councillor Conduct Panel to make a finding of serious 
misconduct against a Councillor and making an application to the 
Victorian Civil and Administrative Tribunal for a finding of gross 
misconduct by a Councillor. 

Conflict of Interest A Councillor has: 

 a general conflict of interest in a matter if an impartial, fair 
minded person would consider that the person’s private 
interests could result in that person acting in a manner that is 
contrary to their public duty.  

 a material conflict of interest in respect of a matter if an 
affected person would gain a benefit or suffer a loss depending 
on the outcome of the matter. 

Conduct Standards The standards of Councillor conduct prescribed under Schedule 1 to 
the Local Government (Governance and Integrity) Regulations 2020. 

Councillor All references to ‘Councillor’ include the Mayor, Deputy Mayor and 
elected members of the Colac Otway Shire Council except as 
expressly provided. 

Councillor Conduct Panel A panel established under the Local Government Act 2020 to hear 
applications and make findings of alleged misconduct or serious 
misconduct by a Councillor. 

Employee An employee of Council includes all members of staff, contractors and 
volunteers under the direct control or supervision of the Colac Otway 
Shire Council. 

Gross Misconduct ‘Gross misconduct’ by a Councillor means behaviour that 
demonstrates that a Councillor is not of good character or is otherwise 
not a fit and proper person to hold the office of Councillor, including 
behaviour that is sexual harassment and that is of an egregious nature.

Improper Conduct ‘Improper conduct’ includes a failure to disclose a conflict of interest, a 
breach of confidentiality, the improper direction or influence of staff, the 
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improper use of Council resources, or a breach of Council policy under 
the Code of Conduct by a Councillor. 

Misconduct Misconduct by a Councillor means any breach by a Councillor of the 
prescribed conduct standards included in this Councillor Code of 
Conduct. 

Councillor Conduct 
Officer 

A person appointed by the Chief Executive Officer to assist Council in 
implementing its internal arbitration process. 

Principal Councillor 
Conduct Registrar 

The Principal Councillor Conduct Registrar receives applications for 
the establishment of Councillor Conduct Panels under the Local 
Government Act 2020. 

Secretary Secretary to the Department of Environment, Land, Water and 
Planning 

Confidential Information Confidential information is defined under section 3(1) of the Local 
Government Act 2020. 

(a) Council business information, being information that would 
prejudice the Council's position in commercial negotiations if 
prematurely released;  

(b) security information, being information that if released is likely to 
endanger the security of Council property or the safety of any person;  

(c) land use planning information, being information that if prematurely 
released is likely to encourage speculation in land values;  

(d) law enforcement information, being information which if released 
would be reasonably likely to prejudice the investigation into an alleged 
breach of the law or the fair trial or hearing of any person;  

(e) legal privileged information, being information to which legal 
professional privilege or client legal privilege applies;  

(f) personal information, being information which if released would 
result in the unreasonable disclosure of information about any person 
or their personal affairs;  

(g) private commercial information, being information provided by a 
business, commercial or financial undertaking that—  

(i) relates to trade secrets; or  

(ii) if released, would unreasonably expose the business, commercial 
or financial undertaking to disadvantage;  

(h) confidential meeting information, being the records of meetings 
closed to the public under section 66(2)(a);  
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(i) internal arbitration information, being information specified in section 
145;  

(j) Councillor Conduct Panel confidential information, being information 
specified in section 169;  

(k) information prescribed by the regulations to be confidential 
information for the purposes of this definition;  

(l) information that was confidential information for the purposes of 
section 77 of the Local Government Act 1989. 

Note: In the interests of transparency, Council may, by resolution, 
determine to release information to the public even though it is 
Confidential Information. Refer to Council’s Public Transparency Policy 
for more detail. 

Vilification Vilification is behaviour that incites physical harm or hatred, serious 
contempt, revulsion or severe ridicule of a person or group because of 
their race or religion. It is unlawful conduct 

Victimisation Victimisation is subjecting, or threatening to subject, someone to 
reprisal or detriment because they have asserted their rights under 
equal opportunity law, made a complaint, helped someone else to 
make a complaint, or refused to do something because it would be 
discrimination, sexual harassment or victimisation 

Bullying For the purposes of this Code, “bullying behaviour” is any behaviour in 
which: 

 a person or a group of people repeatedly behaves 
unreasonably towards another person or a group of persons 

 the behaviour creates a risk to health and safety. 

Bullying behaviour may involve, but is not limited to, any of the 
following types of behaviour: 

 aggressive, threatening or intimidating conduct 

 belittling or humiliating comments 

 spreading malicious rumours 

 teasing, practical jokes or ‘initiation ceremonies’ 

 exclusion from work-related events 

 unreasonable work expectations, including too much or too 
little work, or work below or beyond a worker's skill level 

 displaying offensive material 

 pressure to behave in an inappropriate manner. 

The following are not bullying behaviours:  
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 maintaining reasonable workplace goals and standards 

 legitimately exercising a regulatory function 

 legitimately implementing a council policy or administrative 
processes. 

Serious misconduct Serious misconduct by a Councillor means:  

 failure by a Councillor to comply with the Council’s internal 
arbitration process  

 failure by a Councillor to comply with a direction given to the 
Councillor by an Arbiter under section 147  

 the failure of a Councillor to attend a Councillor Conduct Panel 
hearing in respect of that Councillor.  

 failure of a Councillor to comply with a direction of a Councillor 
Conduct Panel  

 continued or repeated misconduct by a Councillor after a 
finding of misconduct has already been made in respect of the 
Councillor by an Arbiter or by a Councillor Conduct Panel 
under section 167(1)(b) of the Local Government Act 2020  

 bullying by a Councillor of another Councillor or a member of 
Council staff  

 conduct by a Councillor that is conduct of the type that is 
sexual harassment of a Councillor or member of Council staff  

 the disclosure by a Councillor of information the Councillor 
knows or should reasonably know, is confidential information  

 conduct by a Councillor that contravenes the requirement that 
a Councillor must not direct, or seek to direct, a member of 
Council staff  

 the failure by a Councillor to disclose a conflict of interest and 
to exclude themselves from the decision making process when 
required to do so in accordance with the Local Government 
Act 2020. 

 

The Act All references to ‘the Act’ are to the Local Government Act 2020. 

  

Attachment 10.12.1 Councillor Code of Coduct - final - adopted 24 February 2021

Agenda - Council Meeting - 24 November 2021 250



 

22 
 

Appendix 2 - Overarching Governance Principles 

A Council must in the performance of its role give effect to the overarching governance principles. 
(Section 8 & 9 of the Local Government Act 2020). 

1 The following are the overarching governance principles— 

(a) Council decisions are to be made and actions taken in accordance with the relevant law; 

(b) priority is to be given to achieving the best outcomes for the municipal community, 
including future generations; 

(c) the economic, social and environmental sustainability of the municipal district, including 
mitigation and  planning for climate change risks, is to be promoted; 

(d) the municipal community is to be engaged in strategic planning and strategic decision 
making; 

(e) innovation and continuous improvement is to be pursued; 

(f) collaboration with other Councils and Governments and statutory bodies is to be sought; 

(g) the ongoing financial viability of the Council is to be ensured; 

(h) regional, state and national plans and policies are to be taken into account in strategic 
 planning and  decision making; 

(i) the transparency of Council decisions, actions and information is to be ensured. 
 

2 In giving effect to the overarching governance principles, a Council must take into account the 
following supporting principles— 

(a) the community engagement principles; 

(b) the public transparency principles; 

(c) the strategic planning principles; 

(d) the financial management principles; 

(e) the service performance principals. 
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Appendix 3 – Undesirable Behaviours  

To support and foster good working relationships, Councillors agree they do not want to see the 
following behaviours: 

 Personal vindictiveness 

o Disrespect 

o Hostility 

o Aggression 

 Closed mindedness to other people’s opinions 

 Manipulativeness, game playing and dishonesty 

 Rude/abusive behaviour 

 Badgering, belittling and put downs 

 Being underprepared for meetings. 
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Appendix 4 - Relevant Legislation 

Local Government Act 2020 (Vic)  

Local Government (Governance and Integrity) Regulations 2020 (Vic)  

Child Wellbeing and Safety Act 2005 (Vic)  

Equal Opportunity Act 2010 (Vic)  

Occupational Health and Safety Act 2004 (Vic)  

Public Interest Disclosures Act 2012 (Vic)  

Sex Discrimination Act 1984 (Cth)  

Victorian Charter of Human Rights and Responsibilities Act 2006 (Vic) 
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Appendix 5 - Relevant Council Policies 

Councillor and Staff Interactions – Chief Executive Officer Protocols 

Fraud and Corruption Control Policy 

Public Interest Disclosures Procedures 

Governance Rules 

Election Period Policy (incorporated in the Governance Rules) 

Gifts, Benefits and Hospitality Policy 

Public Transparency Policy 

Council Expenses Policy 

Information Privacy Policy 

Complaints Policy 
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Appendix 6 – Dispute resolution flowchart 

 
Councillor 
Councillors 

  
Informal Discussion 
Where Councillors experience 
interpersonal conflict. 
 

  
Parties involved resolve their 
differences in a courteous and 
respectful manner without formality. 
 

 
 
Councillor 
Councillors 

  
Formal Internal Resolution 
Discussion 
Where Councillors who are in 
dispute have not been able to 
resolve their dispute informally 
amongst themselves. 
 

  
A party may request in writing that 
the Mayor or Deputy Mayor (the 
'Convenor') convene a confidential 
meeting of the parties to discuss 
the dispute. 
  

 
 
 
 
Councillor 
Councillors 

  
Formal Internal Independent 
Mediation 
Where Councillors who are in 
dispute have not been able to 
resolve via formal discussion. 
A Councillor or a group of 
Councillors may request that their 
dispute be referred to mediation. 
 

  
 
 
Application to be made to the 
Councillor Conduct Officer. The 
mediation will be conducted by an 
external accredited mediator. 

 
 
 
Councillor 
Councillors 
Council 
resolution 

  
 
 
Formal Internal Independent 
Arbitration Process  
Relates to a dispute alleging 
‘misconduct’ under the Act 
(breach of the prescribed 
standards of conduct) 
 

  
Complaints of misconduct by a 
Councillor are heard and 
determined under the Council’s 
internal arbitration process by and 
independent Arbiter.  
Application is made to the Principal 
Councillor Conduct Registrar who 
will assess and appoint an 
independent Arbiter to hear and 
make findings. 
 

 
Councillor(s) 
Council 
resolution 
Chief Municipal 
Inspector 

  
Independent Councillor 
Conduct Panel Process 
Relates to allegations of serious 
misconduct (as defined in 
Appendix 1)  

  
Complaints of serious misconduct 
by councillors are heard and 
determined by councillor conduct 
panels. Application is made to the 
Principal Councillor Conduct 
Registrar. 
 

 
Chief Municipal 
Inspector 

  
Investigates allegations of ‘gross 
misconduct’ by a Councillor 
 

  
Application is made to the Victorian 
and Civil Administrative Tribunal by 
the Chief Municipal Inspector  
 

     

 
Members of the 
Public 

  
Raise a complaint against a 
Councillor for a possible breach or 
offence under the Act or this Code 
 

  
Contact the Local Government 
Inspectorate or Councillor Conduct 
Officer 
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10.13 Review of Council's Public Transparency Policy and Governance Rules

 

Item: 10.13

Review of Council's Public Transparency Policy and 
Governance Rules

 OFFICER Marlo Emmitt

 CHIEF EXECUTIVE
 OFFICER

Anne Howard

 DIVISION Executive

 ATTACHMENTS 1. Marked up changes to Public Transparency Policy [10.13.1 - 
11 pages]

2. Table of changes to Governance Rules [10.13.2 - 4 pages]
3. Marked up changes to Governance Rules [10.13.3 - 46 pages]

 PURPOSE To approve the revised Public Transparency Policy and 
Governance Rules for the purpose of public consultation.

 1. EXECUTIVE SUMMARY

At its scheduled meeting held on 26 August 2020, Council adopted the Governance Rules and Public 
Transparency Policy in accordance with the requirements of the Local Government Act 2020.
 
Council also: 

 Noted its previous resolution of 24 June 2020, recommending that the Governance Rules be 
reviewed within 12 months of adoption, with Council to consider a report in April 2021 in relation 
to commencing a review. 

 Resolved at the 26 August 2020 meeting, that the Public Transparency Policy be reviewed within 12 
months of adoption, with Council to consider a report in April 2021 in relation to commencing a 
review. 

 
Workshops were held at Briefing Sessions with Councillors to review the Public Transparency Policy and 
Governance Rules on the following dates:

 21 April 2021

 14 July 2021

 13 October 2021

 30 October 2021.

The revised Public Transparency Policy and Governance Rules are now presented for Council endorsement 
for the purpose of public consultation.   
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 2. RECOMMENDATION

That Council:

1. Notes the current Public Transparency Policy and Governance Rules have been reviewed in 
accordance with requirements of the previous resolutions of Council.

2. Endorses the revised and marked-up Public Transparency Policy (as Attachment 1) and 
Governance Rules (as Attachment 3) for the purpose of public consultation.

3. Determines that the public consultation period shall be no less than six-weeks from the 
public notice.

4. Provides an opportunity for any person wishing to speak to their written submission at a 
meeting of the Submissions Committee to be determined.

5. Considers submissions prior to the adoption of the final Public Transparency Policy and 
Governance Rules at a future Council meeting.

 3. KEY INFORMATION

A total of four briefing sessions were held with Councillors to review the Public Transparency Policy 
and Governance Rules. 

Public Transparency Policy

Following review, no major changes to the Policy were recommended by officers. Minor 
recommendations include: 

 Reference is made throughout the policy to clause 10.2. It should be amended to 10.3. 

 The heading at clause 12 should be replaced with the following words, ‘Public Awareness of 
Availability of Council Information’. 

 Suggest the addition of the following headings: 

 Responsibilities section. 
 Related Policies and Legislation section. 

 A number of minor changes to Appendix 1 (what Council information will be made available). 

A marked-up copy of the Public Transparency Policy is provided as Attachment 1.

Governance Rules

Various changes to the Governance Rules have been recommended as a result of workshops with 
Councillors. Attachment 2 articulates the recommended changes.

A marked-up copy of the Governance Rules is provided as Attachment 3.

 4. COMMUNITY CONSULTATION & ENGAGEMENT 

A Council must ensure that a process of community engagement is followed in developing or 
amending its Governance Rules, except where the amendment adopts a good practice guideline 
issued by the Minister under section 87 of the Act. 
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While the Act does not stipulate that the Public Transparency Policy be subject to community 
consultation and engagement, the Public Transparency Principles state: 
 

“When developing or applying a public transparency policy, councils must have regard for the 
other principles contained in the Act. For example, a community engagement should be used 
in the development of a council’s public transparency policy; strategic planning should be 
undertaken with regard to public transparency.” 

  
As part of the review process, the intention is to put both the Public Transparency Policy and 
Governance Rules out for public consultation at the same time. 

 5. ALIGNMENT TO COUNCIL PLANS, POLICIES OR STRATEGIES

Alignment to Council Plan 2021-2025:

Theme 4 - Strong Leadership and Management
4.1 We commit to a program of best practice and continuous improvement

 6. CONSIDERATIONS

ENVIRONMENTAL, SOCIAL & CULTURAL, & ECONOMIC 

The social and cultural considerations of reviewing the Public Transparency Policy and Governance 
Rules are reflective of Colac Otway Shire Council’s emphasis on good governance and community 
participation in the overall decision-making process of Council. 
 
Transparency is a key theme of the Act and now underpins all aspects of local government in Victoria.
 
LEGAL & RISK 

As per the respective Council resolutions, Council has an obligation to review both the Governance 
Rules and the Public Transparency Policy within 12 months of their adoption (26 August 2020).

The initial review began in April 2021 and was finalised on 30 October 2021.

FINANCIAL & BUDGETARY 

Not applicable. 

 7. IMPLEMENTATION STRATEGY

COMMUNICATION 

Section 60(4) of the Local Government Act 2020 requires a process of community engagement to be 
followed in developing or amending its Governance Rules. This requirement is met through the 
proposed exhibition process.  
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TIMELINE 

Both the revised Public Transparency Policy and Governance Rules will be promoted on the ‘Have Your 
Say’ section of Council’s website, via the Colac Herald, community newsletters and Council’s social 
media platforms, as soon as practicable following the Council meeting.

Following a minimum six-week consultation period, any written and verbal submissions will be 
considered at a Submissions Committee meeting with the final Public Transparency Policy and 
Governance Rules presented to Council for adoption at a Council meeting in the New Year. 

 8. OFFICER DIRECT OR INDIRECT INTEREST

No officer declared an interest under the Local Government Act 2020 in the preparation of this report.
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18.14 - Public Transparency Policy 

COUNCIL POLICY 

1. PURPOSE 

This purpose of this Policy is to: 

1.1 give effect to the Public Transparency Principles; 

1.2 describe the ways in which Council Information will be made publicly available; 

1.3 specify which Council Information will be made publicly available as of course; and 

1.4 describe the categories of Council Information that may be unavailable to the public. 

This Policy is adopted under section 57 of the Act. 

2.  OBJECTIVE  

The objective of this Policy is to formalise Council’s support for transparency in its decision-making processes and 
availability of Council Information and to achieve the purpose stated in Part 1 of this Policy. 

3.  SCOPE  

This Policy applies to Councillors and Officers. 

4. DEFINITIONS 

In this Policy, the following words and phrases mean: 

“Act” means the Local Government Act 2020. 

“Chief Executive Officer” includes an Acting Chief Executive Officer. 

“Closed Meeting” means a Meeting that is closed to members of the public. 

“Community” means the residents and ratepayers of, and visitors to, the Municipal District and may, depending on the 

context, refer to all of those people or to particular subsets of those people. 

“Confidential Information” means confidential information as defined in section 3(1) of the Act. 

“Council” means Colac Otway Shire Council. 

“Council Information” means all documents and other information held by Council. 

“Council Offices” means the offices of Council located at 2-6 Rae Street, Colac and 100 Great Ocean Road, Apollo Bay. 
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“Council Website” means Council’s website at www.colacotway.vic.gov.au. 

“Governance Rules” means the governance rules adopted by Council under section 60 of the Act, as amended from 

time to time. 

“Health Information” means health information as defined in section 3(1) of the Health Records Act 2001. 

“Meeting” means a meeting of Council or a Delegated Committee. 

“Municipal District” means the municipal district of Council. 

“Officer” means a member of Council staff, and includes the Chief Executive Officer.  

“Personal Information” means personal information as defined in section 3(1) of the Privacy and Data Protection Act 

2014. 

“Pubic Transparency Principles” means the public transparency principles set out in section 58 of the Act and 

reproduced in Part 5 of this Policy. 

“Requestor” means a person making a request to access Council Information under and in accordance with this Policy.  

 

5. RESPONSIBILITY FOR THIS POLICY 

5.1 The Chief Executive Officer is responsible for the application and operation of this Policy. 

5.2 The Chief Executive Officer may, from time to time, authorise another Officer or Officers to fulfil any of the Chief 

Executive Officer’s functions and duties under this Policy. 

5.3 Where another Officer is, or other Officers are, authorised under clause 5.2, any reference in this Policy to the 

Chief Executive Officer is to be read as a reference to that Officer or those Officers. 

 

6. PUBLIC TRANSPARENCY PRINCIPLES 

6.1 The Public Transparency Principles are set out in section 58 of the Act as follows: 

6.1.1 Council decision-making processes must be transparent, except when Council is dealing with information 

that is confidential by virtue of the Act or any other Act. 

6.1.2 Council Information must be publicly available, unless: 

(a) the information is confidential by virtue of the Act or any other Act; or  

(b) public availability of the information would be contrary to the public interest.  
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6.1.3 Council Information must be understandable and accessible to members of the Municipal District. 

6.1.4 Public awareness of the availability of Council Information must be facilitated. 

6.2 Council will give effect to and implement the Public Transparency Principles in accordance with this Policy. 

 

7. COUNCIL DECISION-MAKING PROCESSES 

7.1 Council will ensure that the decision-making processes that it adopts are transparent and open to the 

Community so that the Community is provided with an opportunity for meaningful engagement with Council 

and its decision-making processes. 

7.2 Without limiting the generality of clause 7.1, Council’s decision-making processes will: 

7.2.1 be conducted in accordance with the Act and the Governance Rules; 

7.2.2 unless considering Confidential Information, be conducted in a forum that is open to, and accessible 

by, the Community; and 

7.2.3 be informed by the: 

(a) views of those members of the Community whose rights and interests will be directly 

affected by the decision; and 

(b) responses, if any, to any process of community engagement conducted by Council in respect 

of the decision, whether in accordance with its Community Engagement Policy or otherwise. 

7.3.1 Further details of Council’s decision-making process can be found in Chapter 1 of the Governance Rules. 

 

8. AVAILABILITY OF COUNCIL INFORMATION 

8.1 All Council Information will be made available to the public, unless the: 

8.1.1 Council Information is Confidential Information; or 

8.1.2 release of the Council Information is assessed by the Chief Executive Officer as being contrary to the 

public interest. 

8.2 A list of the categories of Council Information which will generally, subject to this Policy, be made available 

either on the Council Website, at the Council Offices or on request is set out at Appendix 1 to this Policy. 
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9. PUBLICATIONS 

Council publishes a range of newsletters, reports and handbooks for residents, businesses and visitors to the Municipal 

District.  These publications are available on the Council Website, at the Council Offices or on request to Council. 

 

10. ACCESSIBILITY OF COUNCIL INFORMATION 

10.1 Council Information will be made available on the Council Website, at the Council Offices and/or on request. 

10.2 Council will, to the extent possible, facilitate access to Council Information by: 

10.2.1 making Council Information available in accordance with this Policy; 

10.2.2 endeavouring to make Council Information accessible electronically and in hard copy, where 

requested; and 

10.2.3 endeavouring to convert Council Information to different accessible formats where necessary for 

members of the Community for whom either: 

(a) English is their second language; or 

(b) their disability requires an alternative means of access to be provided. 

10.3 Where a request is made for access to Council Information that is not on the Council Website or otherwise 

available at the Council Offices, the Chief Executive Officer will: 

10.3.1 review the request; 

10.3.2 assess whether the Council Information requested is Confidential Information, or its release would be 

contrary to the public interest; and 

10.3.3 notify the Requestor of the outcome of that assessment. 

10.4 If the Council Information requested is assessed under clause 10.210.3 as not being Confidential Information, 

or its release is assessed as not being contrary to the public interest, the Council Information will be provided 

to the Requestor. 

10.5 The Council Information will be provided to the Requestor by email unless either the: 

10.5.1 Requestor seeks access in a different form, including by reference to the matters stated in clause 

10.2.3, in which case the Council Information will be provided in that form, unless it is impracticable 

to do so; or 

10.5.2 Chief Executive Officer, having regard to the nature of the Council Information requested, determines 

that the Council Information should be provided in a different form, such as by inspection. 
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10.6 Council will provide such support to the Requestor as it considers reasonable to ensure that the Council 

Information provided is understood by them. 

10.7 If, under clause 10.210.3, the Council Information requested is assessed as being Confidential Information, or 

its release is assessed as being contrary to the public interest, the Requestor will be advised: 

10.7.1 that the request has been denied; 

10.7.2 of the reasons for the request being denied; and 

10.7.3 of alternative mechanisms by which they may seek access to the Council Information (eg by making a 

request made under the Freedom of Information Act 1982). 

10.8 Any request for access to Council Information by way of an alternative mechanism under clause 10.7.3 will be 

assessed according to the process applicable to it, however: 

10.8.1 if the Council Information has previously been provided in the course of processing a request made 

under the Freedom of Information Act 1982, it will be provided but may be subject to Council’s fees 

and charges in its provision. 

10.9 Where: 

10.9.1 Council Information requested is assessed under clause 10.210.3 as being Confidential Information, or 

its release is assessed as being contrary to the public interest; but 

10.9.2 it is practicable for that Council Information to be provided with deletions so that it is suitable for 

release to the Requestor; and 

10.9.3 the Chief Executive Officer believes that the Requestor would want the Council Information in that 

format, 

the Council Information will be provided in that format. 

 

11. COUNCIL INFORMATION THAT IS NOT AVAILABLE 

Some Council information may not be made publicly available.  This will occur if the information is Confidential 

Information, or its release would be contrary to the public interest. 

11.1 Confidential Information 

11.1.1 What constitutes Confidential Information is set out in section 3(1) of the Act and includes 

information within the following categories: 
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Type Description 

Council business information Information that would prejudice Council's position in commercial negotiations 
if prematurely released. 

Security information Information that is likely to endanger the security of Council property or the 
safety of any person if released. 

Land use planning information Information that is likely to encourage speculation in land values if prematurely 
released. 

Law enforcement information Information which would be reasonably likely to prejudice the investigation 
into an alleged breach of the law or the fair trial or hearing of any person if 
released. 

Legal privileged information Information to which legal professional privilege or client legal privilege 
applies. 

Personal information Information which would result in the unreasonable disclosure of information 
about any person or their personal affairs, if released., or the disclosure of 
which would involve an interference with personal privacy under the Privacy 
and Data Protection Act 2014. 

Private commercial information Information provided by a business, commercial or financial undertaking that 
relates to trade secrets or that, if released, would unreasonably expose the 
business, commercial or financial undertaking to disadvantage. 

Confidential meeting information Records of Council and Delegated Committee meetings that are closed to the 
public to consider confidential informationunder section 66(2)(a) of the Local 
Government Act 2020. 

Internal arbitration information Information provided to, or produced by, an arbiter for the purpose of an 
internal arbitration process, other than the findings and the reasons. 

Councillor Conduct Panel information Information: 

 provided to, or produced by, a Principal Councillor Conduct Registrar, for 
the purposes of an application to form a Councillor Conduct Panel; or 

 provided to, or produced by, a Councillor Conduct Panel for the purposes 
of conducting a hearing, other than a decision or reasons for a decision; or 

 comprising any part of a statement of reasons or other document under 
the control of a Councillor Conduct Panel that the Councillor Conduct 
Panel determines contains confidential information. 

Confidential information under the 1989 
Act 

Information that was confidential information for the purposes of section 77 of 
the Local Government Act 1989. 
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11.1.2 In the interests of transparency, Council may, by resolution, determine to release information to the 

public even though it is Confidential Information. 

11.1.3 A decision under clause 11.1.2 will generally only be made if Council, on the advice of the Chief 

Executive Officer, is satisfied that releasing the Confidential Information would not:  

(a) be inconsistent with any legal or contractual obligation; 

(b) cause unreasonable disadvantage to any person, including Council; and 

(c) otherwise be contrary to the public interest. 

11.2 Contrary to the Public Interest 

11.2.1 Council Information will not be made publicly available if doing so would be contrary to the public 

interest. 

11.2.2 When assessing whether making certain Council Information publicly available would be contrary to 

the public interest, the Chief Executive Officer will have regard to, among other things: 

(a) the sensitivity of the Council Information; 

(b) whether the Council Information comprises a draft, or otherwise is no longer current; and 

(c) any adverse effect that releasing the Council Information would have on the effectiveness of 

Council’s decision-making processes. 

11.2.3 Without limiting clause 11.2.2, factors that might lead to a decision that the release of Council 

Information is contrary to the public interest might include whether release would be likely to: 

(a) disclose Personal Information or Health Information; 

(b) disclose information or opinions of a preliminary nature such that they might:  

(i) mislead the Community with respect to Council’s position on a matter; or 

(ii) have a substantial adverse effect on the economy of the Municipal District; 

(c) prejudice discussions or negotiations between Council and any other party, in relation to a 

contract, legal proceedings or any other matter; 

(d) impair or otherwise impact on: 

(i) Council’s ability to obtain information in future that is similar in nature to the 

Council Information; 

(ii) negotiations with respect to employment arrangements for Officers; or 

(iii) defence, prosecution and settlement of legal proceedings; or 
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(e) impact on the reasonable allocation of Council’s resources, including in responding to 

requests for Council Information that are assessed by the Chief Executive Officer as being 

frivolous, vexatious or repetitious in nature. 

 

12. COUNCIL INFORMATION THAT IS NOT AVAILABLEPUBLIC AWARENESS FO AVAILABILTY OF 

COUNCIL INFORMATION 

Council will ensure public awareness of this Policy and the availability of Council Information by: 

12.1 publishing this Policy on the Council Website; 

12.2 making this Policy available for public inspection at Council’s offices;  

12.3 converting this Policy to such accessible formats, having regard to clause 10.2.3, as the Chief Executive Officer 

determines; and 

12.4 ensuring that all Officers: 

12.4.1 are aware of this Policy and its effect; and 

12.4.2 direct members of the Community to this Policy when access to Council Information is sought. 
 

13. HUMAN RIGHTS CHARTER 

This Policy has been assessed against the Charter of Human Rights and Responsibilities Act 2006 as being consistent 

with that Act and, in particular, as promoting the rights of members of the Community: 

13.1 not to have their privacy interfered with (section 13); and 

13.2 take part in public life (section 18), by having the opportunity to: 

13.2.1 participate in the conduct of Council’s affairs; and 

13.2.2 have access to Council and Council Information. 

 

14. DISSATISFACTION WITH THE APPLICATION OF THIS POLICY 

14.1 If a Requestor is dissatisfied with Council’s application of, or believes that Council has acted inconsistently 

with, this Policy, they can report their dissatisfaction to Council’s Manager, Governance and& Communications 

by: 

14.1.1 email to inq@colacotway.vic.gov.au; or 

14.1.2 telephone on 03 5232 9400. 
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14.2 If the Requestor believes that the matter remains unresolved, it can be reported to the Victorian Ombudsman 

by: 

14.3 making a complaint online at https://www.ombudsman.vic.gov.au/complaints; or 

14.4 telephoning the Victorian Ombudsman on 03 9613 6222. 
 

15. APPLICATION OF THIS POLICY 

15.1 This Policy applies to all Council Information, except Council Information which is made available, or is 

otherwise accessible, under another Act (other than an Act which refers to this Policy). 

15.2 Without limiting the generality of clause 15.1, this Policy does not apply to Council Information which is: 

15.2.1 required to be made available under the Planning and Environment Act 1987; 

15.2.2 required to be made available under the Building Act 1993; or 

15.2.3 otherwise required to be made available on payment of a fee or charge. 

 

16. RESPONSIBILITIES 

 

Party/parties Roles and Responsibilities Timelines 

Council Champion the commitment and principles for public transparency through 

leadership, modelling practice and decision-making. 

Ongoing 

Executive 

Management Team 

Champion behaviours that foster transparency and drive the principles 

through policy, process and leadership. 

Monitor implementation of this policy. 

Ongoing 

Senior Leadership 

Team 

Manage areas of responsibility to ensure public transparency, good 

governance and community engagement is consistent with this policy. 

Ongoing 

All Staff Public transparency is the responsibility of all employees as appropriate to 

their role and function. 

All staff respond to requests for information and facilitate provision of 

information in consultation with their manager and in alignment with the 

Policy. 

Ongoing 

Manager Governance 

and Communications 

To monitor implementation of this policy and conduct periodic reviews to 

drive continuous improvement. 

Ongoing 

Coordinator 

Governance 

To monitor implementation of this policy and conduct periodic reviews to 

drive continuous improvement. 

Ongoing 
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1.17. MONITORING, EVALUATION AND REVIEW 

Council will review this Policy periodically to ensure that it continues to reflect the expectations of the Community with 

respect to the availability and accessibility of Council Information. 

18. RELATED POLICIES AND LEGISLATION 

Council’s: 

 Governance Rules 

 Community Engagement Policy 

 Information Privacy Policy 

Charter of Human Rights and Responsibilities Act 2006 

Freedom of Information Act 1982 

Local Government Act 2020 

Privacy and Data Protection Act 2014 

Equal Opportunity Act 2010  

 

2.19. DOCUMENT CONTROL  

 

 

 

 

 

 

 

Policy owner Manager, Governance & Communications Division Executive 

Adopted by Council 26 August 2020 Policy Number 18.14 

File Number F18/5081 Review date August 2024, or sooner if required 
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APPENDIX 1 

For the purposes of clause 8 of this Policy, the following Council Information will generally, and subject to this Policy, be 

made available either on the Council Website or on request by a member of the Community. 

1. Documents such as: 

 Plans and Reports adopted by Council; 

 Council Policies; 

 Project and Service Plans; 

 Service Agreements, Contracts, Leases and Licences; and 

 relevant technical reports and/or research that inform Council’s decision-making. 

2. Process information such as:  

 application processes for approvals, permits, grants, access to Council services; 

 decision-making processes; 

 Guidelines and Manuals; 

 Community Engagement Processes; and 

 Complaints Handling Processes. 

3. The following Council Information will be available on Council’s website: 

 Meeting Agendas and Reports to Council and Delegated Committees; 

 Minutes of MeetingsCouncil meetings and meetings of Delegated Committees; 

 Audit and Risk Committee Charter; 

 Terms of Reference for Delegated Committees, Community Asset Committees and Advisory Committees 

of Council; 

 Gift Registers for Councillors and Council Staff; 

 Travel Registers for Councillors and Council Staff; 

 Registers of Conflicts of Interest disclosed by Councillors and Council Staff; 

 Registers of Leases entered into by Council; 

 Register of Delegations;  

 Register of Authorised Officers; 

 Register of Election Campaign Donations; 

 Summary of Personal Interests;  

 Councillor Allowances; and 

 any other Registers or Records required by the Act or any other Act.   
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Table of changes to Governance Rules 

   

Document Reference Summary of changes Date discussed 

Chapter 1 – Governance 
Framework 
Rule 1 - Context 
(Page 3) 
 

Included the following additional reference documents: 

 Public Transparency Policy 

 Livestreaming and Recording Policy. 
 

Councillor Briefing 21 
April 2021 

Part A - Introduction 
Rule 3 - Definitions 
(Page 7) 
 

 Added definitions for ‘Joint Letter’ and ‘Petitions’ to 
provide more clarity. 

Councillor Briefing 21 
April 2021 
 

Part C – Meetings Procedure 
Division 1 – Notices of 
Meetings and Delivery of 
Agendas 
 
(Pages 10 and 11) 

 Rules 9 and 11 – addition of reference to Scheduled 
and Unscheduled Council meetings (fixed and not 
fixed). 

 Rule 10 – reference added to cancelling meetings. 

 Rule 11 – added that Council may by resolution call 
an unscheduled meeting. 

 Rule 12 – defined ‘reasonable notice’ of meeting 
(seven days) and added wording around where 
extraordinary circumstances prevent giving 
‘reasonable notice’ there is a requirement to minute 
the reasons. 

 New Rule 14 added (Availability of Council Meeting 
Documentation) to address availability of meeting 
documentation (to Councillors six days prior to 
meeting and members of the public five days prior 
to meeting). 

 

Councillor Briefing 21 
April 2021 
 
 
 
 
 
 
 
 
 

Part C – Meetings Procedure 
Division 2 - Quorums 
 
(Pages 11 and 12) 
 

 Sub-rule 16.1 – update to refer to correct Rule (15).  

 Sub-rule 16.2 - added further reason where sub-rule 
15.2 and 15.3 doesn’t apply – where it is the 
intention of the Council for the meeting to lapse/not 
proceed and prior notice is given. 

 New Rule 18 - added (Time Limits for Meetings) to 
address length of meetings and impact on decision 
making (includes adjournments/breaks). 

 

Councillor Briefing 21 
April 2021 
 
Councillor Briefing 13 
and 20 October 2021 

Part C – Meetings Procedure 
Division 3 – Business of 
Meetings 
 
(Pages 12 and 13) 

 Sub-Rule 20 amended to add in reference to 
‘consultation with the Mayor’, in line with the 
requirements of section 18(h) of the Local 
Government Act 2020. 

 Rule 21 amended to include the words ‘through 
resolution of Council’ as opposed to ‘with the 
consent of Council’. It is a procedural motion. 

 New Rule 22 added to introduce En Bloc voting (for 
meeting efficiency) and provide guidance around 
process and which items shouldn’t be moved En 
Bloc. 

 

Councillor Briefing 21 
April 2021 
 
 
Councillor Briefing 13 
October 2021 
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Part C – Meetings Procedure 
Division 4 – Motions and 
Debate 
 
(Pages 13 to 18) 
 
 

 Rule 24 reworded to say ‘Councillors May Give 
Notice of Motions’ (they don’t propose them). Limit 
to Scheduled Council meetings only. 

 Expanded on sub-Rule 25.3 to include an officer 
response will be provided with the Notice of Motion 
to be published in the agenda. 

 New sub-Rule added (25.7) to make clear no 
material changes are to be made to a Notice of 
Motion at the meeting (changing slightly is 
acceptable, but must always be consistent with 
general thrust of matter). 

 Sub-Rule 33 added - reference to ‘substantive 
motion’. 

 New sub-Rule 33.2 added - that debate on 
substantive motion before the meeting does not 
recommence. 

 Sub-Rule 41.2 amended - removed reference to ‘be 
seated’. 

 

Councillor Briefing 13 
October 2021 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Councillor Briefing 21 
April 2021 
 

Part C – Meetings Procedure 
Division 5 – Procedural 
Motions 
(Pages 19 to 21) 

 Sub-Rule 42.1.1 amended to make clear if there is 
no opposition to a motion or an amendment, the 
mover only gets three minutes to speak to it. 

 Changed references to the gendered Mayor/Chair 
and removed all the other options for address. Also 
applies to Council staff. 

 Added further (often used) procedural motions to 
table. 

 

Councillor Briefing 13 
October 2021 
 
Councillor Briefing 21 
April 2021 
 
Councillor Briefing 13 
October 2021 
 

Part C – Meetings Procedure 
Division 6 – Rescission 
Motions 
 
(pages 22 and 23) 
 

 More detail provided around motions to rescind a 
previous resolution and timeframe. 

 Added new sub-Rule (46.4) to make clear the 
section doesn’t apply to officer recommendations. 

 Removed reference to example in box. 

 Removed prior sub-Rule 47.2 (not necessary) and 
amended updated new sub-Rule 50.1 accordingly. 
 

Councillor Briefing 13 
October 2021 
 
 
Councillor Briefing 21 
April 2021 

Part C – Meetings Procedure 
Division 7 – Points of Order 
 
(Pages 23 to 25) 
 

 Various Clauses re-ordered for better flow/easy 
reading. 

 Some parts removed and/or reworded (ie remove 
‘returning to his or her seat’). 

 

Councillor Briefing 21 
April 2021 

Part C – Meetings Procedure 
Division 8 – Public Question 
Time 
 
(Pages 26 to 29) 

 Distinction made between public question time at 
Scheduled meetings and Unscheduled meetings. 

 New sub-Rule 56.4 added re time/word limits for 
public questions in writing and person. 

 New sub-Rule 56.5 added detailing options for 
submitting questions/registering to ask question 
remotely. 

 New sub-Rule 56.8 added that public question time 
be limited to 15 minutes at Unscheduled Council 
meetings.  

 Changed reference to submission time being 
‘Monday’ preceding the meeting (to address 

Councillor Briefing 21 
April 2021 
 
 
 
 
 
Councillor Briefing 13 
October 2021 
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instances where Council meets on a day other than 
Wednesday). 

 Amended sub-Rule 56.21 – so that the Chair asks 
the Chief Executive Officer to determine the most 
appropriate staff member to respond to a question 
(Councillors will not respond to questions). 

 Remove sub-Rule that gives the Chair the discretion 
to refrain from reading out a question if person not 
physically in public gallery.  

 Information condensed and reordered more 
generally. 

 

 
 
 
 

Part C – Meetings Procedure 
Division 9 – Petitions and 
Joint Letters 
 
(Pages 29 and 30) 

 Removed sub-Rules referring to Councillors 
presenting petitions/joint letters – not reflective of 
current practice. 

 More guidance provided around electronic petitions 
and process generally. 

 

Councillor Briefing 21 
April 2021 and 20 
October 2021 

Part C – Meetings Procedure 
Division 10 - Voting 
(Page 32)  
 

 Sub-Rule 64.1 - Removed reference to ‘maintaining 
a register’, dealt with in minutes of meeting. 

 Removed example box/text – not necessary. 

Councillor Briefing 20 
October 2021 

Part C – Meetings Procedure 
Division 11 - Minutes 
(Pages 32 to 35) 

 Condensed the section on Confirmation of Minutes 
(too prescriptive). 

 Removed requirement to record the names of 
Council staff present at the meeting (not necessary 
and time consuming for Governance) – prior sub-
Rule 71.1.3. Limit to Executive and Governance 
Officers. 

 Only a very brief summary of public questions and 
responses to be provided in the minutes – recording 
of meeting on YouTube if people want to refer to it. 
Sub-Rule 67.1.13. 
 

Councillor Briefing 14 
July 2021 
 
Councillor Briefing 20 
October 2021 
 

Part C – Meetings Procedure 
Division 14 – Suspension of 
Meetings Procedure 
(Pages 36) 
 

 Changed reference from ‘standing orders’ to 
‘meetings procedure’ – easier to understand for 
public. 

Councillor Briefing 14 
July 2021 

Part C – Meetings Procedure 
Division 15 – Miscellaneous 
 
(Pages 36 and 37) 

 Deleted old Rules 79 and 80 - never going to refer to 
the Standing Orders and Rules of Practice of the 
Upper House of the Victorian Parliament. 

 Added new section ‘Recording Proceedings’ to refer 
to recording of meetings and authorisation to edit 
where comments are defamatory etc. 

 

Councillor Briefing 14 
July 2021 

Chapter 3 – Meeting 
Procedure for Delegated 
Committees 
 
 (Page 38) 

 Added new Rule 1 to address the fact the Mayor can 
appoint a Councillor to be the Chair of a Delegated 
Committee (section 19(1)(a) of the Local 
Government Act 2020). 

 Added new Rule 4 to make clear members of the 
public can address a delegated committee where 
the Instrument of Delegation permits. 

Councillor Briefing 14 
July 2021 
 
Councillor Briefing 20 
October 2021 
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 Added new Rule 5 to make clear there will be no 
public question time at Delegated Committee 
meetings. 

 
Chapter 5 – Disclosure of 
Conflicts of Interest 
(Page 40) 

 Rule 1 – removed reference to the Local 
Government Act 1989 because the relevant section 
has been repealed. 

 Expanded definition (sub-Rule 3.1) of what a 
‘meeting conducted under the auspices of Council’ 
means – so stand alone and people don’t have to 
refer elsewhere. 

 

Councillor Briefing 14 
July 2021 

Chapter 6 - Miscellaneous 
(Page 45) 

 Clause 2 – remove reference to Local Government 
Act 1989 because relevant section has been 
repealed. 

 Tidied up references to Chief Executive Officer 
‘designating’ information as confidential (changed 
to ‘advise’). 

 

Councillor Briefing 14 
July 2021 

 

 

Attachment 10.13.2 Table of changes to Governance Rules

Agenda - Council Meeting - 24 November 2021 274



 

1 
 

 
 
 
 

 
 

 
 

 
 
 
 

GOVERNANCE RULES 
 

 
 

Adopted by Council:  26 August 2020 
 

Effective: 1 September 2020 
 
 
 
 
 
 
 

Attachment 10.13.3 Marked up changes to Governance Rules

Agenda - Council Meeting - 24 November 2021 275



 

1 
 

Table of Contents 
 

Introduction ................................................................................................................................22 

1. Nature of Rules.................................................................................................................22 

2. Date of Commencement ..................................................................................................22 

3. Contents ............................................................................................................................22 

4. Definitions .........................................................................................................................22 

Chapter 1 – Governance Framework........................................................................................33 

1. Context ..............................................................................................................................33 

2. Decision Making ...............................................................................................................33 

Chapter 2 – Meeting Procedure for Council Meetings ...........................................................44 

Part A – Introduction ..................................................................................................................78 

Part B – Election of Mayor .........................................................................................................89 

Part C – Meetings Procedure ................................................................................................1011 

Division 1 – Notices of Meetings and Delivery of Agendas ...............................................1011 

Division 2 – Quorums ............................................................................................................1112 

Division 3 – Business of Meetings .......................................................................................1213 

Division 4 – Motions and Debate ..........................................................................................1314 

Division 5 – Procedural Motions ...........................................................................................1819 

Division 6 – Rescission Motions ..........................................................................................2223 

Division 7 – Points of Order ..................................................................................................2324 

Division 8 – Public Question Time .......................................................................................2627 

Division 9 – Petitions and Joint Letters ...............................................................................2930 

Division 10 – Voting ...............................................................................................................3132 

Division 11 – Minutes .............................................................................................................3233 

Division 12 – Behaviour .........................................................................................................3536 

Division 13 – Additional Duties of Chair ..............................................................................3536 

Division 14 – Suspension of Meetings Procedure ..............................................................3637 

Division 15 – Miscellaneous ..................................................................................................3637 

Chapter 3 – Meeting Procedure for Delegated Committees ..............................................3839 

Chapter 4 – Meeting Procedure for Community Asset Committees .................................3940 

Chapter 5 – Disclosure of Conflicts of Interest ...................................................................4041 

Chapter 6 – Miscellaneous ....................................................................................................4445 

Chapter 7 – Election Period Policy .......................................................................................4546 

 
 
 
  

Attachment 10.13.3 Marked up changes to Governance Rules

Agenda - Council Meeting - 24 November 2021 276



 

2 
 

GOVERNANCE RULES 

Introduction  

1. Nature of Rules 

These are the Governance Rules of Colac Otway Shire Council, made in accordance with 
section 60 of the Local Government Act 2020. 

2. Date of Commencement 

These Governance Rules commence on 1 September 2020.   

3. Contents 

These Governance Rules are divided into the following Chapters: 

Chapter Name 

Chapter 1 Governance Framework 

Chapter 2 Meeting Procedure for Council Meetings 

Chapter 3 Meeting Procedure for Delegated Committees 

Chapter 4 Meeting Procedure for Community Asset Committees 

Chapter 5 Disclosure of Conflicts Of Interest 

Chapter 6 Miscellaneous 

Chapter 7  Election Period Policy 

4. Definitions 

In these Governance Rules, unless the context suggests otherwise the following words and 
phrases mean: 

Act means the Local Government Act 2020. 

Chief Executive Officer includes an Acting Chief Executive Officer. 

Community Asset Committee means a Community Asset Committee established under 
section 65 of the Act. 

Council means Colac Otway Shire Council. 

Council meeting has the same meaning as in the Act. 

Delegated Committee means a Delegated Committee established under section 63 of the 
Act. 

Mayor means the Mayor of Council. 

Special Unscheduled Council Meeting means a Council meeting not fixed by Council. 

these Rules means these Governance Rules. 
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Chapter 1 – Governance Framework 

1. Context 

These Rules should be read in the context of and in conjunction with: 

(a) the overarching governance principles specified in section 9(2) of the Act; and 

(b) the following documents adopted or approved by Council: 

(i) Council Plan; and 

(ii) Councillor Code of Conduct:. 

(iii) Public Transparency Policy; and 

(ii)(iv) Livestreaming and Recording of Council and Planning Committee Meetings Policy. 

 

2. Decision Making  

(a) In any matter in which a decision must be made by Council (including persons acting with 
the delegated authority of Council), Council must consider the matter and make a 
decision: 

(i) fairly, by giving consideration and making a decision which is balanced, ethical and 
impartial; and 

(ii) on the merits, free from favouritism or self-interest and without regard to irrelevant 
or unauthorised considerations 

(b) Council must, when making any decision to which the principles of natural justice apply, 
adhere to the principles of natural justice (including, without limitation, ensuring that any 
person whose rights will be directly affected by a decision of Council is entitled to 
communicate their views and have their interests considered). 

(c) Without limiting anything in paragraph (b) of this sub-Rule: 

(i) before making a decision that will directly affect the rights of a person, Council 
(including any person acting with the delegated authority of Council) must identify 
the person or persons whose rights will be directly affected, give notice of the 
decision which Council must make and ensure that such person or persons have 
an opportunity to communicate their views and have their interests considered 
before the decision is made; 

(ii) if a report to be considered at a Council meeting concerns subject-matter which will 
directly affect the rights of a person or persons, the Report must record whether the 
person has or persons have been provided with an opportunity to communicate 
their views and have their interests considered; 

(iii) if a report to be considered at a Delegated Committee meeting concerns subject-
matter which will directly affect the rights of a person or persons, the Report must 
record whether the person has or persons have been provided with an opportunity 
to communicate their views and have their interests considered; and 

(iv) if a member of Council staff proposes to make a decision under delegation and that 
decision will directly affect the rights of a person or persons, the member of Council 
staff must, when making that decision, complete a Delegate Report that records 
that notice of the decision to be made was given to the person or persons and such 
person or persons were provided with an opportunity to communicate their views 
and their interests considered.  
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Chapter 2 – Meeting Procedure for Council Meetings 
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Part A – Introduction  

1. Title 

This Chapter will be known as the "Meeting Procedure Local Law". 

2. Purpose of this Chapter 

The purpose of this Chapter is to: 

2.1 provide for the election of the Mayor and any Deputy Mayor;  

2.2 provide for the appointment of any Acting Mayor; and 

2.3 provide for the procedures governing the conduct of Council meetings. 

3. Definitions and Notes 

3.1 In this Chapter: 

"agenda" means the notice of a meeting setting out the business to be transacted 
at the meeting; 

"Chair" means the Chairperson of a meeting and includes a Councillor who is 
appointed by resolution to chair a meeting under section 61(3) of the Act; 

“joint letter” means a formal application to Council in the form of a letter which has 
been signed by at least 12 people or executive/committee representatives from ten 
separate entities whose names and physical addresses also appear on the letter. A 
letter from a single entity or organisation that is signed by multiple parties from that 
organisation or entity will not be classed as a joint letter. 

"minute book" means the collective record of proceedings of Council; 

"municipal district" means the municipal district of Council; 

"notice of motion" means a notice setting out the text of a motion, which it is 
proposed to move at the next relevant meeting; 

"notice of rescission" means a notice of motion to rescind a resolution made by 
Council; and 

“petition” means a formal written application addressed to Council, submitted in 
printed or electronic format without erasure, signed or electronically endorsed by at 
least 12 people whose names and physical addresses also appear, and on which 
each page of the petition bears the wording of the whole of the petition; and 

"written" includes duplicated, lithographed, photocopied, printed and typed, and 
extends to both hard copy and soft copy form, and writing has a corresponding 
meaning. 

3.2 Introductions to Parts, headings and notes are explanatory notes and do not form 
part of this Chapter. They are provided to assist understanding. 
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Part B – Election of Mayor 

Introduction: This Part is concerned with the annual election of the Mayor. It describes how the 
Mayor is to be elected. 

4. Election of the Mayor 

The Chief Executive Officer must facilitate the election of the Mayor in accordance with the 
provisions of the Act. 

5. Method of Voting 

The election of the Mayor must be carried out by a show of hands. 

6. Determining the election of the Mayor 

6.1 The Chief Executive Officer must open the meeting at which the Mayor is to be 
elected, and invite nominations for the office of Mayor. 

6.2 Any nominations for the office of Mayor must be seconded by another Councillor. 

6.3 Once nominations for the office of Mayor have been received, the following 
provisions will govern the election of the Mayor: 

6.3.1 if there is only one nomination, the candidate nominated must be 
declared to be duly elected; 

6.3.2 if there is more than one nomination, the Councillors present at the 
meeting must vote for one of the candidates; 

6.3.3 in the event of a candidate receiving an absolute majority of the votes, 
that candidate is declared to have been elected; 

6.3.4 in the event that no candidate receives an absolute majority of the votes, 
and it is not resolved to conduct a new election at a later date and time, 
the candidate with the fewest number of votes must be declared to be a 
defeated candidate. The Councillors present at the meeting must then 
vote for one of the remaining candidates; 

6.3.5 if one of the remaining candidates receives an absolute majority of the 
votes, he or she is duly elected. If none of the remaining candidates 
receives an absolute majority of the votes, the process of declaring the 
candidates with the fewest number of votes a defeated candidate and 
voting for the remaining candidates must be repeated until one of the 
candidates receives an absolute majority of the votes. That candidate 
must then be declared to have been duly elected; 

6.3.6 in the event of two or more candidates having an equality of votes and 
one of them having to be declared: 

(a) a defeated candidate; and 

(b) duly elected 

the declaration will be determined by lot. 

6.3.7 if a lot is conducted, the Chief Executive Officer will have the conduct of 
the lot and the following provisions will apply: 
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(a) each candidate will draw one lot; 

(b) the order of drawing lots will be determined by the alphabetical 
order of the surnames of the Councillors who received an equal 
number of votes except that if two or more such Councillors’ 
surnames are identical, the order will be determined by the 
alphabetical order of the Councillors’ first names; and 

(c) as many identical pieces of paper as there are Councillors who 
received an equal number of votes must be placed in a receptacle. 
If the lot is being conducted to determine who is a defeated 
candidate, the word "Defeated" shall be written on one of the 
pieces of paper, and the Councillor who draws the paper with the 
word "Defeated" written on it must be declared the defeated 
candidate (in which event a further vote must be taken on the 
remaining candidates unless there is only one candidate 
remaining, in which case that candidate will be declared to have 
been duly elected).  

7. Election of Deputy Mayor and Chairs of Delegated Committees 

Any election for: 

7.1 any office of Deputy Mayor; or 

7.2 Chair of a Delegated Committee  

will be regulated by Rules 4-6 (inclusive) of this Chapter, as if the reference to the: 

7.3 Chief Executive Officer is a reference to the Mayor; and 

7.4 Mayor is a reference to the Deputy Mayor or the Chair of the Delegated Committee 
(as the case may be). 

8. Appointment of Acting Mayor 

If Council has not established an office of Deputy Mayor and it becomes required to appoint 
an Acting Mayor, it can do so by: 

8.1 resolving that a specified Councillor be so appointed; or 

8.2 following the procedure set out in Rules 5 and 6 (inclusive) of this Chapter, 

at its discretion. 
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Part C – Meetings Procedure 

Introduction: This Part is divided into a number of Divisions. Each Division addresses a distinct 
aspect of the holding of a meeting. Collectively, the Divisions describe how and when a meeting is 
convened, when and how business may be transacted at a meeting.  

Division 1 – Notices of Meetings and Delivery of Agendas 

9. Dates and Times of Meetings Fixed by Council (Scheduled Meetings) 

Subject to Rule 11, Council must from time to time fix the date, time and place of all Council 
meetings. 

10. Council May Cancel or Alter Meeting Dates 

Council may cancel or change the date, time and place of any Council meeting which has 
been fixed by it and must provide reasonable notice of the change to the public. 

11. Special Meetings Not Fixed by Council (Unscheduled Meetings) 

11.1 The Council may be resolution, call an unscheduled meeting of the Council. The 
resolution must specify the date, time and place of the meeting and the business to 
be transacted. 

11.111.2 The Mayor or at least three3 Councillors may by a written notice call an 
unscheduledSpecial Council Mmeeting. 

11.211.3 The notice must specify the date and time of the unscheduledSpecial Council 
Mmeeting and the business to be transacted. 

11.311.4 The Chief Executive Officer must convene the unscheduledSpecial Council 
Mmeeting as specified in the notice. 

11.411.5 Unless all Councillors are present and unanimously agree to deal with any other 
matter, only the business specified in the written notice can be transacted at the 
Special unscheduled Council Mmeeting. 

12. Notice of Meeting 

12.1 A notice of meeting, incorporating or accompanied by an agenda of the business to 
be dealt with, must be delivered or sent electronically to every Councillor for all 
Council meetings at least 48 hours before the meeting. 

12.2 Notwithstanding sub-Rule 12.1, a notice of meeting need not be delivered or sent 
electronically to any Councillor who has been granted leave of absence unless the 
Councillor has requested the Chief Executive Officer in writing to continue to give 
notice of any meeting during the period of his or her absence. 

12.3 Reasonable notice of each Council meeting must be provided to the public at least 
seven days before the meeting. Council may do this:  

12.3.1 for meetings which it has fixed by preparing a schedule of meetings 
annually, twice yearly or from time to time, and arranging publication of 
such schedule in a newspaper generally circulating in the municipal 
district either at various times throughout the year, or prior to each such 
Council meeting; and 

12.3.2 for any meeting by giving notice on its website and: 
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(a) in each of its Customer Service Centres; and/or 

(b) in at least one newspaper generally circulating in the municipal 
district. 

12.4 If urgent or extraordinary circumstances prevent Council from complying with sub-
Rule 12.3, the Council must: 

12.4.1 give such notice as is practicable; and 

12.4.2 specify the urgent or extraordinary circumstances which prevented the 
Council from complying with sub-Rule 12.3 in the minutes of the meeting. 

13. Prohibition of Unauthorised Recording of Meetings 

Other than an official Council recording, no video or audio recording of proceedings of 
Council meetings will be permitted without specific approval by resolution of the relevant 
Council meeting. 

14. Availability of Council Meeting Documentation 

14.1 All endeavours will be made to make Council meeting documentation available: 

14.1.1 to Councillors and relevant staff members six days prior to a scheduled 
meetings; and 

14.1.2 on Council’s website five days prior to a schedule meeting and hard 
copies provided at its Customer Service centres. 

14.2 Council may, on occasion, be unable to comply with sub-Rule 14.1, where the 
meeting is an unscheduled meeting. 

 

Division 2 – Quorums 

14.15. Inability to Obtain a Quorum 

If after 30 minutes from the scheduled starting time of any Council meeting, a quorum cannot 
be obtained: 

14.115.1 the meeting will be deemed to have lapsed; 

14.215.2 the Mayor must convene another Council meeting, the agenda for which will be 
identical to the agenda for the lapsed meeting; and 

14.315.3 the Chief Executive Officer must give all Councillors written notice of the meeting 
convened by the Mayor.  

15.16. Inability to Maintain a Quorum 

15.116.1 If during any Council meeting, a quorum cannot be maintained then Rule 13 15 will 
apply as if the reference to the meeting is a reference to so much of the meeting as 
remains. 

15.216.2 Sub-Rule 1415.1 does not apply if the inability to maintain a quorum is because of 
the number of Councillors who have a conflict of interest in the matter to be 
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considered, or where prior notification has been given that the meeting will not 
proceed and there was no opportunity for Council to formally resolve to cancel it. 

16.17. Adjourned Meetings 

16.117.1 Council may adjourn any meeting to another date or time but cannot in the 
absence of disorder or a threat to the safety of any Councillor or member of 
Council staff adjourn a meeting in session to another place. 

16.217.2 The Chief Executive Officer must give written notice to each Councillor of the date, 
time and place to which the meeting stands adjourned and of the business 
remaining to be considered.  

17.3 If it is impracticable for the notice given under sub-Rule 1517.2 to be in writing, the 
Chief Executive Officer must give notice to each Councillor by telephone or in 
person. 

18. Time Limits for Meetings 

18.1 The Chair will pause a Council meeting after four hours and the Council will 
consider if it wants to continue. A majority of Councillors present must vote in 
favour of its continuance. 

18.2 In the absence of a continuance, the meeting must stand adjourned to a time and 
date to be announced by the Chair, immediately prior to the meeting standing 
adjourned and where possible, within two business days. 

18.3 No meeting is to continue past six hours. In that event, the provisions of sub-Rules 
17.2 and 17.3 will apply. 

16.318.4 The Council may adjourn for a short break every hour, after a period of two hours, 
or at the Chair’s discretion. 

17.19. Cancellation or Postponement of a Meeting 

17.119.1 The Chief Executive Officer may, in the case of an emergency necessitating the 
cancellation or postponement of a Council meeting, cancel or postpone a Council 
meeting. 

17.219.2 The Chief Executive Officer must present to the immediately following Council 
meeting a written report on any exercise of the power conferred by sub-Rule 
1719.1. 

Division 3 – Business of Meetings 

18.20. Agenda and the Order of Business 

The agenda for and the order of business for a Council meeting is to be determined by the 
Chief Executive Officer, following consultation with the Mayor, so as to facilitate and maintain 
open, efficient and effective processes of government. 

19.21. Change to Order of Business 

Once an agenda has been sent to Councillors, the order of business for that Council meeting 
may be altered with the consent through resolution of Council. 
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22. En Bloc Voting 

22.1 Subject to sub-Rule 22.4 below, Council may move agenda items en bloc, so long 
as the motion is moved, seconded and carried unanimously. 

22.2 During discussion on any items to be moved en bloc, the Chair will ask Councillors 
if any of the items to be considered are: 

22.2.1 Items where the motion is expected to be different to the officer 
recommendation? 

22.2.2 Items where a disclosure of conflict of interest is to be declared by a 
Councillor? 

22.2.3 Items where a Councillor would like the recommendation to be 
considered separately? 

22.3 If a Councillor indicates an item falls within sub-Rule 22.2, then the Chair will 
request the item be removed from the group of items to be considered en bloc. 

22.4 The following items must not be considered en bloc: 

22.4.1 Items that relate to planning matters or that involve statutory third-party 
rights; 

22.4.2 Items of a controversial nature which may attract a large amount of 
interest; and 

22.4.3 Items where a special majority vote is required (eg Councillor Code of 
Conduct is required to be passed at a meeting by at least two-thirds of 
the total number of Councillors elected to the Council. 

22.5 Questions/discussion from Councillors are permitted on the items moved en bloc. 

22.6 The minutes of the meeting must clearly identify which matters are decided en bloc 
and each individual resolution must be recorded in full. 

20.23. Urgent Business 

If the agenda for a Council meeting makes provision for urgent business, business cannot be 
admitted as urgent business other than by resolution of Council and only then if it: 

20.123.1 relates to or arises out of a matter which has arisen since distribution of the 
agenda; and 

20.223.2 cannot safely or conveniently be deferred until the next Council meeting. 

Division 4 – Motions and Debate  

21.24. Councillors May Propose Notices of MotionGive Notice of Motions 

Councillors may ensure that an issue is listed on an agenda by lodging a  matter is 
considered by a scheduled Council meeting by giving Notice of a Motion. 

22.25. Notice of Motion 

22.125.1 A notice of motion must be in writing signed by a Councillor, and be lodged with or 
sent to the Chief Executive Officer at least 8 eight days prior to the Council 
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meeting, to allow sufficient time for the Chief Executive Officer to include the notice 
of motion in the agenda papers for a Council meeting. 

22.225.2 The Chief Executive Officer may reject any notice of motion which:  

22.2.125.2.1 is vague or unclear in intention  

22.2.225.2.2 it is beyond Council's power to pass; or 

22.2.325.2.3 if passed would result in Council otherwise acting invalidly 

but must: 

22.2.425.2.4 give the Councillor who lodged it an opportunity to amend it 
prior to rejection, if it is practicable to do so; and  

22.2.525.2.5 notify in writing the Councillor who lodged it of the rejection and 
reasons for the rejection.  

22.325.3 The full text of any notice of motion accepted by the Chief Executive Officer must 
be included in the agenda. and include an officer comment. No officer comment will 
be provided for a notice of rescission. 

22.425.4 The Chief Executive Officer must cause all notices of motion to be numbered, 
dated and entered in the notice of motion register in the order in which they were 
received. 

22.525.5 Except by leave of Council, each notice of motion before any meeting must be 
considered in the order in which they were entered in the notice of motion register. 

25.6 Where a notice of motion is listed on an agenda, the Chair will first invite the 
Councillor who gave the notice of motion to move it, in accordance with clause 25. 

22.625.7 No material changes may be made to a Notice of Motion at the meeting. 

22.725.8 If a Councillor who has given a notice of motion is absent from the meeting or fails 
to move the motion when called upon by the Chair, any other Councillor may move 
the motion. 

22.825.9 If a notice of motion is not moved at the Council meeting at which it is listed, it 
lapses. 

22.925.10 Unless Council resolves to re-list at a future Council meeting a notice of 
motion which has been lost, a similar motion must not be put before Council for at 
least three months from the date it was lost. 

23.26. Chair’s Duty 

Any motion which is determined by the Chair to be: 

23.126.1 defamatory;  

23.226.2 objectionable in language or nature;  

23.326.3 vague or unclear in intention;  

23.426.4 outside the powers of Council; or 
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23.526.5 irrelevant to the item of business on the agenda and has not been admitted as 
urgent, or purports to be an amendment but is not,  

must not be accepted by the Chair. 

24.27. Introducing a Report 

24.127.1 Before a written report is considered by Council and any motion moved in relation 
to such report, a member of Council staff may introduce the report if invited by the 
Chair by indicating: 

24.1.127.1.1 its background; or 

24.1.227.1.2 the reasons for any recommendation which appears. 

24.227.2 Unless Council resolves otherwise, a member of Council staff need not read any 
written report to Council in full. 

25.28. Introducing a Motion or an Amendment 

The procedure for moving any motion or amendment is: 

25.128.1 the mover must state the motion without speaking to it; 

25.228.2 the motion must be seconded and the seconder must be a Councillor other than 
the mover.  If a motion is not seconded, the motion lapses for want of a seconder; 

25.328.3 if a motion or an amendment is moved and seconded the Chair must ask:  

"Is the motion or amendment opposed? Does any Councillor wish to speak to the 
motion or amendment?" 

25.428.4 if no Councillor indicates opposition or a desire to speak to it, the Chair may 
declare the motion or amendment carried without discussion; 

25.528.5 if a Councillor indicates opposition or a desire to speak to it, then the Chair must 
call on the mover to address the meeting; 

25.628.6 after the mover has addressed the meeting, the seconder may address the 
meeting; 

25.728.7 after the seconder has addressed the meeting, or has, without speaking on the 
motion, reserved his or hertheir address until later in debate (or after the mover has 
addressed the meeting if the seconder does not address the meeting,) the Chair 
must invite debate by calling on any Councillor who wishes to speak to the motion, 
providing an opportunity to alternate between those wishing to speak against the 
motion and those wishing to speak for the motion, prior to the seconder addressing 
the meeting, if he or shethey chose to reserve his or hertheir address; 

25.828.8 the mover of the original motion retains the right of reply to that motion; and 

25.928.9 if, after the mover has addressed the meeting, the Chair has invited debate and no 
Councillor speaks to the motion, then the Chair must put the motion to the vote.  

26.29. Right of Reply 

26.129.1 The mover of a motion, including an amendment, has a right of reply to matters 
raised during debate. 

Attachment 10.13.3 Marked up changes to Governance Rules

Agenda - Council Meeting - 24 November 2021 290



 

16 
 

26.229.2 After the right of reply has been taken but subject to any Councillor exercising his 
or hertheir right to ask any question concerning or arising out of the motion, the 
motion must be put to the vote without any further discussion or debate. 

27.30. Moving an Amendment 

27.130.1 Subject to sub-Rule 27.230.2 a motion which has been moved and seconded may 
be amended by leaving out or adding words.  Any added words must be relevant to 
the subject of the motion. 

27.230.2 A motion to confirm a previous resolution of Council cannot be amended. 

27.330.3 An amendment must not be directly opposite to the motion. 

28.31. Who May Propose an Amendment 

28.131.1 An amendment may be proposed or seconded by any Councillor, except the mover 
or seconder of the original motion. 

28.231.2 Any one Councillor cannot move more than two amendments in succession without 
the leave of the Chair and that leave will not be unreasonably withheld. 

29.32. How Many Amendments May be Proposed 

29.132.1 Any number of amendments may be proposed to a motion but only one 
amendment may be accepted by the Chair at any one time. 

29.232.2 No second or subsequent amendment, whether to the motion or an amendment of 
it, may be taken into consideration until the previous amendment has been dealt 
with. 

30.33. An Amendment Once Carried 

33.1 If the amendment is carried, the motion as amended then becomes the motion 
before the meeting (substantive motion), and the amended motion may be debated 
before it is put. 

30.133.2 Debate on the substantive motion doesn’t recommence. Only Councillors who 
didn’t speak to the original motion have a right to speak to the substantive motion. 

30.233.3 The mover of the original motion retains the right of reply to that motion. 

31.34. Foreshadowing Motions 

31.134.1 At any time during debate a Councillor may foreshadow a motion so as to inform 
Council of his or hertheir intention to move a motion at a later stage in the meeting, 
but this does not extend any special right to the foreshadowed motion. 

31.234.2 A motion foreshadowed may be prefaced with a statement that in the event of a 
particular motion before the Chair being resolved in a certain way, a Councillor 
intends to move an alternative or additional motion. 

31.334.3 The Chief Executive Officer or person taking the minutes of the meeting is not 
expected to record foreshadowed motions in the minutes until the foreshadowed 
motion is formally moved. 
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32.35. Withdrawal of Motions 

Before any motion is put to the vote, it may be withdrawn by the mover and seconder with 
the leave of Council. 

33.36. Separation of Motions 

Where a motion contains more than one part, a Councillor may request the Chair to put the 
motion to the vote in separate parts. 

34.37. Chair May Separate Motions 

The Chair may decide to put any motion to the vote in several parts. 

35.38. Priority of address 

Outside of the specific application of Rule 2528 in the case of competition for the right to 
speak, the Chair must decide the order in which the Councillors concerned will be heard. 

36.39. Motions in Writing 

36.139.1 The Chair may require that a complex or detailed motion be in writing. 

36.239.2 Council may adjourn the meeting while the motion is being written or Council may 
defer the matter until the motion has been written, allowing the meeting to proceed 
uninterrupted. 

37.40. Repeating Motion and/or Amendment 

The Chair may request the person taking the minutes of the Council meeting to read the 
motion or amendment to the meeting before the vote is taken. 

38.41. Debate Must Be Relevant to the Motion 

38.141.1 Debate must always be relevant to the motion before the Chair, and, if not, the 
Chair must request the speaker to confine debate to the motion. 

38.241.2 If after being requested to confine debate to the motion before the Chair, the 
speaker continues to debate irrelevant matters, the Chair may direct the speaker to 
be seated and not speak further in respect of the motion then before the Chair. 

38.341.3 A speaker to whom a direction has been given under sub-Rule 38.241.2 must 
comply with that direction. 

39.42. Speaking Times 

39.142.1 A Councillor must not speak longer than the time set out below, unless granted an 
extension by the Chair: 

39.1.142.1.1 the mover of a motion or an amendment which has been 
opposed: 5 five minutes and three minutes if no opposition; 

39.1.242.1.2 any other Councillor: 3 three minutes; and 

39.1.342.1.3 the mover of a motion exercising a right of reply/closing 
statement: 2 two minutes. 
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39.242.2 Where the Chair allows discussion on an item, the maximum speaking time for a 
Councillor will be 3three minutes. 

40.43. Addressing the Meeting 

If the Chair so determines: 

40.143.1 any person addressing the Chair must refer to the Chair as: 

40.1.143.1.1 Madam Mayor; or 

40.1.2 Mr Mayor; or 

40.1.343.1.2 Madam Chair or Acting Chair; or 

40.1.4 Mr Chair 

as the case may be; 

40.243.2 all Councillors, other than the Mayor, must be addressed as 

Cr    (name). 

40.343.3 all members of Council staff, must be addressed as Mr or Ms 

   (name) as appropriate or by their official title. 

41.44. Right to Ask Questions 

41.144.1 A Councillor may, when no other Councillor is speaking, ask any question 
concerning or arising out of the motion or amendment before the Chair. 

41.244.2 The Chair has the right to limit questions and direct that debate be commenced or 
resumed. 

Division 5 – Procedural Motions 

42.45. Procedural Motions 

42.145.1 Unless otherwise prohibited, a procedural motion may be moved at any time and 
must be dealt with immediately by the Chair. 

42.245.2 Notwithstanding any other provision in this Chapter, procedural motions must be 
dealt with in accordance with the following table: 
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PROCEDURAL MOTIONS TABLE 
 

Procedural Motion 
 

Form Mover When Motion Prohibited Effect if Carried Effect if Lost Debate Permitted 
on Motion 

1. Adjournment of 
debate to later hour 
and/or date 

That this matter be 
adjourned to *am/pm 
and/or *date 

Any Councillor who 
has not moved or 
seconded the 
original motion or 
otherwise spoken to 
the original motion 

(a) During the election of a 
Chair;  
(b) When another 
Councillor is speaking 

Motion and amendment is 
postponed to the stated 
time and/or date 

Debate continues 
unaffected 

Yes 

2. Adjournment of 
debate indefinitely 

That this matter be 
adjourned until 
further notice 

Any Councillor who 
has not moved or 
seconded the 
original motion or 
otherwise spoken to 
the original motion 

(a) During the election of a 
Chair; 
(b) When another 
Councillor is speaking; or 
(c) When the motion 
would have the effect of 
causing Council to be in 
breach of a legislative 
requirement 

Motion and any 
amendment postponed 
but may be resumed at 
any later meeting if on the 
agenda 

Debate continues 
unaffected 

Yes 

3. The closure (of 
debate) 

That the motion be 
now put 

Any Councillor who 
has not moved or 
seconded the 
original motion or 
otherwise spoken to 
the original motion 

During nominations for 
Chair 

Motion or amendment in 
respect of which the 
closure is carried is put to 
the vote immediately 
without debate of this 
motion, subject to any 
Councillor exercising his 
or her right to ask any 
question concerning or 
arising out of the motion 

Debate continues 
unaffected 

No 
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Procedural Motion 
 

Form Mover When Motion Prohibited Effect if Carried Effect if Lost Debate Permitted 
on Motion 

4. Deferral of a 
matter (to a 
future meeting) 

‘That the debate on 
this matter be 
deferred until (insert 
meeting/date) to 
allow (purpose of 
deferral)’…’ 

Any Councillor who 
has not moved or 
seconded the 
original motion or 
otherwise spoken to 
the original motion 

(a) During the election of 
the Mayor/Deputy Mayor; 
(b) During the election of a 
Chairperson; or 

(c) When another 
Councillor is speaking 

Consideration/debate on 
the motion and/or 
amendment is postponed 
to the stated date and the 
item is re-listed for 
consideration at the 
resolved future meeting, 
where a fresh motion may 
be put and debated 

Debate continues 
unaffected 

Yes 

5. Laying a motion 
on the table 
(pausing debate) 

‘That the motion be 
laid on the table’ 

A Councillor who 
has not spoken 
for/against the 
motion 

During the election of the 
Mayor/Deputy Mayor 

Motion not further 
discussed or voted on 
until Council resolves to 
take the question from the 
table at the same meeting 

Debate continues 
unaffected N 

No 

6. Take a motion 
from the table 
(resume debate 
on a matter) 

‘That the motion in 
relation to xx be 
taken from the table’ 

Any Councillor When no motion is on the 
table 

Debate of the item 
resumes 

Debate of the item 
remains paused 

No 

7. Alter the order of 
business 

‘That the item listed 
at xx on the agenda 
be considered 
before/after the item 
listed as xy’ 

Any Councillor (a) At a Meeting to elect 
the Mayor; or 

(b) During any debate 

Alters the order of 
business for the meeting 

Items are 
considered in the 
order as listed in 
the Agenda 

No 

8. Suspension of 
Meetings 
Procedure 

‘That the Meetings 
Procedure be 
suspended to …’ 
(reason must be 
provided) 

Any Councillor  The rules of the meeting 
are temporarily 
suspended for the specific 
reason given in the 
motion. No debate or 
decision on any matter, 
other that a decision to 
resume Meetings 
Procedure, is permitted 

The meeting 
continues 
unaffected 

No 
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Procedural Motion 
 

Form Mover When Motion Prohibited Effect if Carried Effect if Lost Debate Permitted 
on Motion 

9. Resumption of 
Meetings 
Procedure 

‘That the Meetings 
Procedure be 
resumed’ 

Any Councillor When Meeting 
Procedures have not been 
suspended 

The temporary 
suspension of the rules of 
the meeting is removed 

The meeting cannot 
continue 

No 

10. Consideration of 
confidential 
matter(s) (Close 
the meeting to 
members of the 
public) 

That, in accordance 
with Section 66(2)(a) 
of the Local 
Government Act 
2020 the meeting be 
closed to members of 
the public for the 
consideration of item 
xx is confidential as it 
relates to [insert 
reason] 

Any Councillor During the election of the 
Mayor/Deputy Mayor 

The meeting is closed to 
members of the public 

The meeting 
continues to be 
open to the public 

Yes 

11. Reopen the 
meeting 

‘That the meeting be 
reopened to 
members of the 
public’ 

Any Councillor  The meeting is reopened 
to the public 

The meeting 
remains closed to 
the public 

No 
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Division 6 – Rescission Motions 

43.46. Notice of Rescission 

43.146.1 A Councillor may propose agive notice of rescission a motion to rescind a previous 
resolution of Council provided: 

46.1.1 the resolution proposed to be rescinded has not been acted on; and 

43.1.146.1.2 the effect of rescinding the resolution will not place the Council 
at significant legal, financial or other risk, including non-compliance with 
statutory obligations; and 

43.1.246.1.3 the nNotice of rRescission is delivered to the Chief Executive 
Officer within 48 hours of the resolution having been made setting out - 

(a) the resolution to be rescinded; and 

(b) the meeting and date when the resolution was carried. 
 

 

It should be remembered that a notice of rescission is a form of notice of motion. 
 

Accordingly, all provisions in this Chapter regulating notices of motion equally apply to 
notices of rescission. 
 

43.246.2 A resolution will be deemed to have been acted on if:  

43.2.146.2.1 its contents have or substance has been communicated in 
writing to a person whose interests are materially affected by it; or  

43.2.246.2.2 a statutory process has been commenced 

so as to vest enforceable rights in or obligations on Council or any other person.  

43.346.3 The Chief Executive Officer or an appropriate member of Council staff must defer 
implementing a resolution which: 

43.3.146.3.1 has not been acted on; and 

43.3.246.3.2 is the subject of a notice of rescission which has been delivered 
to the Chief Executive Officer in accordance with sub-Rule 43.1.246.1.3, 

unless deferring implementation of the resolution would have the effect of depriving 
the resolution of efficacy. 

43.446.4 This section does not apply to an officer recommendation to supersede a previous 
resolution of Council. 

 
 

By way of example, assume that, on a Monday evening, Council resolves to have legal 
representation at a planning appeal to be heard on the following Monday.  Assume also 
that, immediately after that resolution is made, a Councillor lodges a notice of motion to 
rescind that resolution.  Finally, assume that the notice of rescission would not be dealt with 
until the next Monday evening (being the evening of the day on which the planning appeal is 
to be heard). 
 

In these circumstances, deferring implementation of the resolution would have the effect of 
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depriving the resolution of efficacy.  This is because the notice of rescission would not be 
debated until after the very thing contemplated by the resolution had come and gone.  In 
other words, by the time the notice of rescission was dealt with the opportunity for legal 
representation at the planning appeal would have been lost. 
 

Sub-Rule 43.3 would, in such circumstances, justify the Chief Executive Officer or an 
appropriate member of Council staff actioning the resolution rather than deferring 
implementation of it. 
 

44.47. If Lost 

If a motion for rescission is lost, a similar motion may not be put before Council for at least 
three months from the date it was last lost, unless Council resolves that the notice of motion 
be re-listed at a future meeting. 

45.48. If Not Moved 

If a motion for rescission is not moved at the meeting at which it is listed, it lapses. 

46.49. May be Moved by any Councillor 

A motion for rescission listed on an agenda may be moved by any Councillor present but 
may not be amended. 

47.50. When Not Required 

47.150.1 Unless sub-Rule 47.2 applies, aA motion for rescission is not required where 
Council wishes to change policy. 

47.2 The following standards apply if Council wishes to change policy: 

47.2.1 if the policy has been in force in its original or amended form for less than 
12 months, a notice of rescission must be presented to Council; and  

47.2.2 any intention to change a Council policy, which may result in a significant 
impact on any person, should be communicated to those affected and 
this may include publication and consultation, either formally or 
informally. 

Division 7 – Points of Order 

51. Valid Points of Order 

A point of order may be raised in relation to anything which a motion, amendment or 
statement made that: 

51.1 is contrary to these Rules; 

51.2 is defamatory; 

51.3 is irrelevant to the matter under consideration or offensive; 

51.4 is outside Council’s legal powers; 

51.5 constitutes improper behaviour; 

 is offensive; 
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51.6 constitutes a tedious repetition of something already said; 

51.7 a motion, which, under Rule 2326, or a question which, under Rule 5356, should 
not be accepted by the Chair; 

51.8 a question of procedure; or 

51.9 any act of disorder. 
 

 
Rising to expressExpressing a difference of opinion or to contradict a speaker is not a valid 
point of order. 
 

52. Procedure for Point of Order 

52.1 A Councillor raising a point of order must: 

52.1.1 state the point of order; and 

52.1.2 state any section, Rule, paragraph or provision of these Rules or the 
Councillor Code of Conduct relevant to the point of order. 

before resuming his or her seat. 

52.2 A Councillor who is interrupted by another Councillor calling for a point of order 
must immediately stop speaking and remain silent until the Councillor raising the 
point of order has been heard and the question disposed of by the Chair. 

53. Chair May Adjourn to Consider 

53.1 The Chair may adjourn the meeting to consider a point of order which has been 
raised but otherwise must rule on it as soon as it is raised. 

53.2 All other questions or matters before the meeting are suspended until the point of 
order is decided. 

48.54. Chair to Decide 

The Chair must decide all points of order by stating the provision, rule, practice or precedent 
which he or shethey considers applicable to the point raised without entering into any 
discussion or comment. 

49.1. Chair May Adjourn to Consider 

49.11.1 The Chair may adjourn the meeting to consider a point of order which has been 
raised but otherwise must rule on it as soon as it is raised. 

49.21.1 All other questions or matters before the meeting are suspended until the point of 
order is decided. 

50.55. Final Ruling on a Point of Order 

50.155.1 The decision of the Chair in respect of a point of order raised will not be open for 
discussion and will be final and conclusive unless the majority of Councillors 
present carry a motion of dissent. 
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50.255.2 A motion of dissent on a point of order must contain the provision, rule, practice or 
precedent in substitution for the Chair’s ruling. 

50.355.3 A motion of dissent in relation to a point of order is not a motion of dissent in the 
Chair, and the Chair must at all times remain in the Chair and he or shethey will 
retain his or hertheir right to a second vote. 

50.455.4 A motion of dissent on a point of order will take precedence over all other business 
and, if carried, must be acted on instead of the ruling given by the Chair. 

51.1. Procedure for Point of Order 

51.11.1 A Councillor raising a point of order must: 

51.1.11.1.1 state the point of order; and 

51.1.21.1.1 state any section, Rule, paragraph or provision of these Rules 
or the Councillor Code of Conduct relevant to the point of order 

before resuming his or her seat. 

51.21.1 A Councillor who is interrupted by another Councillor calling for a point of order 
must immediately stop speaking and remain silent until the Councillor raising the 
point of order has been heard and the question disposed of by the Chair. 

52.1. Valid Points of Order 

A point of order may be raised in relation to anything which: 

52.11.1 is contrary to these Rules; 

52.21.1 is irrelevant to the matter under consideration; 

52.31.1 is outside Council’s legal powers; 

52.41.1 constitutes improper behaviour; 

52.51.1 is offensive; 

52.61.1 constitutes a tedious repetition of something already said; 

52.71.1 a motion, which, under Rule 23, or a question which, under Rule 53, should not be 
accepted by the Chair; 

52.81.1 a question of procedure; or 

52.91.1 any act of disorder. 
 

 
Rising to express a difference of opinion or to contradict a speaker is not a valid point of 
order. 
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Division 8 – Public Question Time 

53.56. Question Time 

53.156.1 Unless Council resolves differently, there must be a public question time at every 
Council meeting fixed under Rule 9 or every Special Unscheduled Council Meeting 
fixed under Rule 11 to enable members of the public to submit written questions 
and to ask verbal questions of Councilthe meeting.  Question time is specifically for 
succinct questions in form and character, rather than forums for making statements 
and discussion. 

56.2 Sub-Rule 53.156.1 does not apply during any period when a meeting is closed to 
members of the public in accordance with section 66(2) of the Act. 

Scheduled meetings 

56.3 A 30 minute period shall be provided for questions at the beginning of Scheduled 
Council meetings. 

56.4 Each question asked/submitted must not be greater than 90 seconds in duration 
(or 225 words if in writing). 

56.5 During public question time, members of the public may either: 

56.5.1 Raise their hand and ask their question from the public gallery; 

56.5.2 Register by no later than 5pm two days prior to the scheduled meeting to 
join the meeting virtually or by phone to ask their question. 

56.5.3 Submit a question (online, by post or hand delivered to our Customer 
Service centre) by no later than 5pm two days prior to the scheduled 
meeting, to be read out at the meeting. 

56.6 A time limit of 5five minutes per person applies, irrespective of the number of 
questions submitted/asked by that person. If a person has submitted or wants to 
ask more questions to at a meeting than can be answered in the 5five minutes 
allocated, their remaining questions may: 

56.6.1 at the discretion of the Chair, be dealt with after all other persons have 
had their first questions asked and answered (or their five5 minutes has 
expired), time permitting; or 

56.6.2 not be asked and answered if the time allotted for public question time 
has expired; and 

56.6.3 where questions have not been asked and answered at the relevant 
Council meeting, a response canwill be provided in writing after the 
meeting. 

56.7 The Chair or a member of Council staff nominated by the Chair may read to those 
present at the meeting a question which has been submitted in accordance with 
this Rule. 

Unscheduled meetings 

56.8 A 15 minute period shall be provided for questions at the beginning of 
Unscheduled Council meetings. 
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56.9  Only questions related to the agenda for that meeting will be accepted for Special 
Unscheduled Council Meetings fixed under Rule 11. 

53.256.10 Sub-Rules 56.4 to 56.7 apply to questions at Unscheduled Council 
meetings. 

53.356.11 Public question time will not exceed 30 minutes in duration. 

53.456.12 Public question time may be extended at the discretion of the Chair. 

53.556.13 Written questions submitted to Council will be given preference and will 
take precedence at the Council meeting. Written questions must state the name 
and address (and organisation if applicable), of the person submitting the question, 
and generally be in a form approved or permitted by Council. and must be: 

53.5.1 in writing, state the name and address, and the organisation if applicable, 
of the person submitting the question, and generally be in a form 
approved or permitted by Council; and 

53.5.2 physically received by Council or lodged electronically at the prescribed 
email address or via the electronic form on Council’s website, clearly 
marked as a question for the Council meeting, prior to 5pm on the 
Monday preceding the relevant Council meeting. 

53.656.14 If a member of the public intends to ask a question that is unrelated to an 
item on the agenda, they are particularly encouraged to register a question, in 
writing, prior to the relevant Scheduled Council meeting so that a better-researched 
and more complete response can be provided. 

53.756.15 The Chair will exercise discretion so that the maximum number of people 
present will be permitted to ask their questions within the time available for public 
question time. 

53.81.1 A time limit of 5 minutes per person applies, irrespective of the number of 
questions submitted by that person. If a person has submitted more questions to a 
meeting than can be answered in the 5 minutes allocated, their remaining 
questions may: 

53.8.11.1.1 at the discretion of the Chair, be dealt with after all other 
persons have had their first question asked and answered (or their 5 
minutes has expired), time permitting; or 

53.8.21.1.1 not be asked and answered if the time allotted for public 
question time has expired; and 

53.8.31.1.1 where questions have not been asked and answered at the 
relevant Council meeting, a response can be provided in writing after the 
meeting. 

53.91.1 The Chair or a member of Council staff nominated by the Chair may read to those 
present at the meeting a question which has been submitted in accordance with 
this Rule. 

53.10 Notwithstanding sub-Rule 53.9, the Chair may refrain from reading a question or 
having a question read if the person who submitted the question is not present in 
the gallery at the time when the question is due to be read. 
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53.1156.16 The Chair of the meeting may disallow any question on the ground that it 
is repetitive of a question already asked (including at previous meetings), 
objectionable, irrelevant, raises an issue that is the type of information deemed 
confidential (including questions relating to compliance or enforcement matters or 
other legal proceedings), is asked to embarrass a Councillor or member of the 
administration.A question may be disallowed by the Chair if the Chair determines 
that it: 

53.11.1 relates to a matter outside the duties, functions and powers of Council; 

53.11.2 is defamatory, indecent, abusive, offensive, irrelevant, trivial or 
objectionable in language or substance;  

53.11.3 deals with a subject matter already answered; 

53.11.4 is aimed at embarrassing a Councillor or a member of Council staff; 

53.11.5 is a not question of Council, but rather is seeking the views of a particular 
Councillor or officer. 

53.11.6 relates to personnel matters; 

53.11.7 relates to the personal hardship of any resident or ratepayer; 

53.11.8 relates to industrial matters; 

53.11.9 relates to contractual matters; 

53.11.10 relates to proposed developments; 

53.11.11 relates to legal advice; 

53.11.12 relates to matters affecting the security of Council property; or 

53.11.13 relates to any other matter which Council considers would prejudice 
Council or any person. 

53.1256.17 Any question which has been disallowed by the Chair must be made 
available to any other Councillor upon request. 

53.1356.18 Any member of the public asking a question of Council must extend due 
courtesy and respect to Council and the processes under which it operates, and 
must take direction from the Chair whenever called upon to do so. 

53.1456.19 All questions and answers must be as brief as possible, and no 
discussion may be allowed other than by Councillors for the purposes of 
clarification. 

53.1556.20 Like questions may be grouped together and a single answer provided. 

53.1656.21 Questions from the public gallery or virtually/by phone, shall be 
addressed to the Chair., The Chair will then ask the Chief Executive Officer to 
determine who will determine who will answer each the question. The Chair may 
nominate a Councillor, the Chief Executive Officer, or a senior officer may be 
nominated to General Manager to respond to a question. 
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53.1756.22 If the Chair so permits, a second speaker may support or add to an 
answer given, but questions shall not be debated by Council during public question 
time. 

53.1856.23 A Councillor or theThe Chief Executive Officer may require a question to 
be put on notice.  If a question is put on notice, a written copy of the answer will be 
sent to the person who asked the question and will be included in the minutes of 
the following Council meeting. 

53.1956.24 A Councillor or theThe Chief Executive Officer may advise Council that it 
is his or her opinion that the reply to a question should be given in a meeting 
closed to members of the public. The Councillor or Chief Executive Officer (as the 
case may be) must state briefly the reason why the reply should be so given and, 
unless Council resolves to the contrary, the reply to such question must be so 
given. 

Division 9 – Petitions and Joint Letters 

54.57. Petitions and Joint Letters 

57.1 A petition or joint letter must be presented to the next available scheduled meeting 
of Council where the petition or joint letter is received at least 10 days before the 
Council meeting. 

54.157.2 Unless Council determines to consider it as an item of urgent business, no motion 
(other than a motion to receive the same) may be made on any petition, or joint 
letter, memorial or other like application  until the next Council meeting after that at 
which it has been presented. 

54.2 It is incumbent on every Councillor presenting a petition or joint letter to acquaint 
himself or herself with the contents of that petition or joint letter, and to ascertain 
that it does not contain language disrespectful to Council. 

54.3 Every Councillor presenting a petition or joint letter to Council must: 

54.3.1 write or otherwise record his or her name at the beginning of the petition 
or joint letter; and 

54.3.2 confine himself or herself to a statement of the persons from whom it 
comes, the number of signatories to it, the material matters expressed in 
it and the text of the request. 

54.457.3 Every petition or joint letter presented to Council: 

54.4.157.3.1 must be in writing (other than pencil), typing or printing, contain 
the request of the petitioners or signatories and be signed by at least 12 
people; 

54.4.257.3.2 must be addressed to the Council, Mayor, a Councillor or 
Councillors, containing a request for action to be taken by Council; 

54.4.357.3.3 may be submitted electronically, by post or delivered in person; 

54.4.457.3.4 must be in the English language, or accompanied by a 
translation, which will need to be certified by the Chief Executive Officer 
who will present it to be correct; 
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54.4.557.3.5 must not be defamatory or objectionable in language or nature; 
and 

54.4.657.3.6 must not relate to matters outside the powers of Council or 
relate to neighbourhood disputes/issues; 

54.4.757.3.7 must be received by Council in its original form eight (8)10 days 
prior to a Council Mmeeting and, if it is not, will be presented at the next 
Council Mmeeting; and 

54.4.857.3.8 may, at the discretion of the Chief Executive Officer, be refused 
if the same, or substantially the same, petition is received more than once 
in a twelve (12) month period during the course of a term of Council. 

54.557.4 Every petition or joint letter must be signed by the persons whose names are 
appended to it by their names or marks, and, except in cases of incapacity or 
sickness, by no one else and the address of every petitioner or signatory must be 
clearly stated. 

54.657.5 Any signature appearing on a page which does not bear the text of the whole of the 
petition or request may not be considered by Council. 

54.757.6 Every page of a petition or joint letter must be a single page of paper and not be 
posted, stapled, pinned or otherwise affixed or attached to any piece of paper other 
than another page of the petition or joint letter. 

54.857.7 If a petition, or joint letter, memorial or other like application  relates to an 
operational matter, Council must refer it to the Chief Executive Officer for 
consideration. 

54.957.8 If a petition relates to: 

54.9.157.8.1 a ‘planning matter’ which is the subject of a public notification 
process under the Planning and Environment Act 1987; or 

54.9.257.8.2 a ‘statutory matter’ which is the subject of a public submissions 
process under section 223 of the Local Government Act 1989a 
community engagement process; 

the petition will be treated as a joint submission in relation to the ‘planning matter’ 
or the ‘statutory matter’ (as the case may be). 

57.9 The Chief Executive Officer may accept electronic petitions received via online 
websites if they are satisfied that the petition is authentic and from a legitimate 
website and provided that the electronic petition has been closed and a copy has 
been forwarded to Council.  

57.10 A petition or joint letter shall not be presented at a meeting of Council or received 
by Council unless it meets the definition under these Governance Rules, unless it 
is specifically resolved by Council to receive the petition or joint letter in a non-
conforming format. Only the wording of the request and the number of signatories 
will be included in the public agenda for a Council meeting.  

57.11 If the petition or joint letter relates to any item already on the agenda for the 
Council meeting at which the petition or joint letter is submitted, the Chair may 
decide that the petition or joint letter will be dealt with in conjunction with that 
agenda item. 

57.12      A petition or joint letter may nominate a person to whom a reply must be sent, but if 
no person is nominated or if it is not obvious who the intended contact person is, 
Council will reply to the first signatory who appears on the petition or joint letter. 
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Division 10 – Voting 

55.58. How Motion Determined 

To determine a motion before a meeting, the Chair must first call for those in favour of the 
motion and then those opposed to the motion, and must then declare the result to the 
meeting. 

56.59. Silence 

Voting must take place in silence. 

57.60. Recount 

The Chair may direct that a vote be recounted to satisfy himself or herself of the result. 

58.61. Casting Vote 

58.161.1 In the event of a tied vote, the Chair must exercise a casting vote. 

58.261.2 In the event of an item first coming before Council having an equality of votes, 
Council’s expectation is that the Chair will generally vote in the negative unless 
there is an imminent deadline that requireds an immediate decision. 

58.361.3 Council’s expectation is that the item should then be listed for the next Council 
meeting. If there is an equality of votes when the item is re-presented to Council, 
then the expectation is that the Chair will use the casting vote to finally resolve the 
matter. 

58.461.4 Council acknowledges that the Chair is always free to exercise the casting vote as 
he or shethey sees fit, notwithstanding the expectations outlined in sub-Clauses 
58.261.2 and 58.361.3. 

59.62. By Show of Hands 

Voting on any matter is by show of hands. 

60.63. Procedure for a Division 

60.163.1 Immediately after any question is put to a meeting and before the next item of 
business has commenced, a Councillor may call for a division. 

60.263.2 When a division is called for, the vote already taken must be treated as set aside 
and the division shall decide the question, motion or amendment. 

60.363.3 When a division is called for, the Chair must: 

60.3.163.3.1 first ask each Councillor wishing to vote in the affirmative to 
raise a hand and, upon such request being made, each Councillor 
wishing to vote in the affirmative must raise one of his or hertheir hands. 
The Chair must then state, and the Chief Executive Officer or any 
authorised officer must record, the names of those Councillors voting in 
the affirmative; and 

60.3.263.3.2 then ask each Councillor wishing to vote in the negative to raise 
a hand and, upon such request being made, each Councillor wishing to 
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vote in the negative must raise one of his or hertheir hands. The Chair 
must then state, and the Chief Executive Officer or any authorised officer 
must record, the names of those Councillors voting in the negative.  

61.64. No Discussion Once Declared 

Once a vote on a question has been taken, no further discussion relating to the question is 
allowed unless the discussion involves: 

61.164.1 a Councillor requesting, before the next item of business is considered, that his or 
her opposition to a resolution be recorded in the minutes or a register maintained 
for that purpose; or 

61.264.2 foreshadowing a notice of rescission where a resolution has just been made, or a 
positive motion where a resolution has just been rescinded. 

 

 
For example, Rule 61 would allow some discussion if, immediately after a resolution was 
made, a Councillor foreshadowed lodging a notice of rescission to rescind that resolution. 
 
Equally, Rule 61 would permit discussion about a matter which would otherwise be left in 
limbo because a notice of rescission had been successful.  For instance, assume that 
Council resolved to refuse a planning permit application.  Assume further that this resolution 
was rescinded. 
 
Without a positive resolution – to the effect that a planning permit now be granted – the 
planning permit application will be left in limbo.  Hence the reference, in sub-Rule 61.2, to 
discussion about a positive motion were a resolution has just been rescinded. 
 

Division 11 – Minutes 

62.65. Confirmation of Minutes 

62.165.1 At every Council meeting the minutes of the preceding meeting(s) must be dealt 
with as follows: 

62.1.165.1.1 a copy of the minutes must be delivered to each Councillor no 
later than 48 hours before the meeting; 

65.1.2 no discussion or debate on the confirmation of the minutes is permitted 
except where their accuracy as a record of the proceedings of the 
meeting to which they relate is questioned; 

65.1.3 following the moving and seconding of the minutes, if no Councillor 
indicates opposition, the question is put to the vote; and 

62.1.2 if no Councillor indicates opposition, the minutes must be declared to be 
confirmed; 

62.1.3 if a Councillor indicates opposition to the minutes: 

(a) he or she must specify the item(s) to which he or she objects; 

(b) the objected item(s) must be considered separately and in the 
order in which they appear in the minutes; 
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(c) the Councillor objecting must move accordingly without speaking to 
the motion; 

(d) the motion must be seconded; 

(e) the Chair must ask: 

"Is the motion opposed?" 

(f) if no Councillor indicates opposition, then the Chair must declare 
the motion carried without discussion and then ask the second of 
the questions described in sub-Rule 62.1.3(k); 

(g) if a Councillor indicates opposition, then the Chair must call on the 
mover to address the meeting; 

(h) after the mover has addressed the meeting, the seconder may 
address the meeting; 

(i) after the seconder has addressed the meeting (or after the mover 
has addressed the meeting if the seconder does not address the 
meeting), the Chair must invite debate by calling on any Councillor 
who wishes to speak to the motion, providing an opportunity to 
alternate between those wishing to speak against the motion and 
those wishing to speak for the motion; 

(j) if, after the mover has addressed the meeting, the Chair invites 
debate and no Councillor speaks to the motion, the Chair must put 
the motion; and 

(k) the Chair must, after all objections have been dealt with, ultimately 
ask: 

"The question is that the minutes be confirmed" or 

"The question is that the minutes, as amended, be confirmed", 

and he or she must put the question to the vote accordingly; 

62.1.465.1.4 a resolution of Council must confirm the minutes and the 
minutes must, if practicable, be signed by the Chair of the meeting at 
which they have been confirmed;. 

62.1.5 the minutes must be entered in the minute book and each item in the 
minute book must be entered consecutively; and 

62.1.6 unless otherwise resolved or required by law, minutes of a Delegated 
Committee requiring confirmation by Council must not be available to the 
public until confirmed by Council. 

63. No Debate on Confirmation of Minutes 

No discussion or debate on the confirmation of minutes is permitted except where their 
accuracy as a record of the proceedings of the meeting to which they relate is questioned. 
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64.66. Deferral of Confirmation of Minutes 

Council may defer the confirmation of minutes until later in the Council meeting or until the 
next meeting if considered appropriate. 

65.67. Form and Availability of Minutes 

65.167.1 The Chief Executive Officer (or other person authorised by the Chief Executive 
Officer to attend the meeting and to take the minutes of such meeting) must keep 
minutes of each Council meeting, and those minutes must record: 

65.1.167.1.1 the date, place, time and nature of the meeting; 

65.1.267.1.2 the names of the Councillors present and the names of any 
Councillors who apologised in advance for their non-attendance; 

65.1.3 the names of the members of Council staff present for the purpose of 
participation in the Council meeting; 

65.1.467.1.3 any disclosure of a conflict of interest made by a Councillor, 
including the explanation given by the Councillor under Chapter 5; 

65.1.567.1.4 arrivals and departures (including temporary departures) of 
Councillors during the course of the meeting; 

65.1.667.1.5 each motion and amendment moved (including motions and 
amendments that lapse for the want of a seconder); 

65.1.767.1.6 the outcome of every motion, that is, whether it was put to the 
vote and the result of either carried, lost, withdrawn, lapsed, amended, 
etc.; 

65.1.867.1.7 the vote cast by each Councillor upon a division; 

65.1.967.1.8 the vote cast by any Councillor who has requested that his or 
her vote be recorded in the minutes; 

65.1.1067.1.9 questions upon notice;  

65.1.1167.1.10 the failure of a quorum; 

65.1.1267.1.11 any adjournment of the meeting and the reasons for that 
adjournment; 

67.1.12 the time at which standing orders were suspended and resumed; and 

65.1.1367.1.13 a brief summary of any public questions and responses 
provided by the Chief Executive Officer or their nominee; and 

65.1.1467.1.14 any other matter which the Chief Executive Officer thinks 
should be recorded to clarify the intention of the Council meeting or the 
recording of the minutes. 

65.267.2 The Chief Executive Officer must ensure that the minutes of any Council meeting 
are: 

65.2.167.2.1 published on Council’s website; and 
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65.2.267.2.2 available for inspection at Council’s office during normal 
business hours. 

65.367.3 Nothing in sub-Rule 65.267.2 requires Council or the Chief Executive Officer to 
make public any minutes relating to a Council meeting or part of a Council meeting 
closed to members of the public in accordance with section 66 of the Act. 

Division 12 – Behaviour 

66.68. Public Addressing the Meeting 

66.168.1 Members of the public do not have a right to address Council and may only do so 
with the consent of the Chair or by prior arrangement.   

66.268.2 Any member of the public addressing Council must extend due courtesy and 
respect to Council and the processes under which it operates and must take 
direction from the Chair whenever called on to do so.   

66.368.3 A member of the public present at a Council meeting must not disrupt the meeting. 

67.69. Chair May Remove 

The Chair may order and cause the removal of any person, other than a Councillor, who 
disrupts any meeting or fails to comply with a direction given under sub-Rule 66.268.2. 

 

 
It is intended that this power be exercisable by the Chair, without the need for any Council 
resolution.  The Chair may choose to order the removal of a person whose actions 
immediately threaten the stability of the meeting or wrongly threatens his or her authority in 
chairing the meeting. 
 

68.70. Chair may adjourn disorderly meeting 

If the Chair is of the opinion that disorder at the Council table or in the gallery makes it 
desirable to adjourn the Council meeting, he or shethe Chair may adjourn the meeting to a 
later time on the same day or to some later day as he or shethe Chair thinks proper.  In that 
event, the provisions of sub-Rules 15.217.2 and 15.317.3 apply.  

69.71. Removal from Chamber 

The Chair, or Council in the case of a suspension, may ask the Chief Executive Officer or a 
member of the Victoria Police to remove from the Chamber any person who acts in breach of 
this Chapter and whom the Chair has ordered to be removed from the gallery under Rule 
7069. 

Division 13 – Additional Duties of Chair 

70.72. The Chair’s Duties and Discretions 

In addition to the duties and discretions provided in this Chapter, the Chair: 

70.172.1 must not accept any motion, question or statement which is derogatory, or 
defamatory of any Councillor, member of Council staff, or member of the 
community; and 

70.272.2 must call to order any person who is disruptive or unruly during any meeting. 
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Division 14 – Suspension of Standing OrdersMeetings Procedure 

71.73. Suspension of Standing OrdersMeetings Procedure 

71.173.1 To expedite the business of a meeting, Council may suspend standing 
ordersmeetings procedure. 

 

 
The suspension of standing ordersmeetings procedure should be used to enable full 
discussion of any issue without the constraints of formal meeting procedureformality. 
 
Its purpose is to enable the formalities of meeting procedure to be temporarily disposed 
of while an issue is discussed. 
 

71.273.2 The suspension of standing ordersmeetings procedure should not be used purely 
to dispense with the processes and protocol of the government of Council. An 
appropriate motion would be: 

"That standing order meetings procedure be suspended to enable discussion 
on……" 

71.373.3 No motion can be accepted by the Chair or lawfully be dealt with during any 
suspension of standing ordersmeetings procedure. 

71.473.4 Once the discussion has taken place and before any motions can be put, the 
resumption of standing orders meetings procedure will be necessary. An 
appropriate motion would be: 

"That standing ordersmeetings procedure be resumed." 

Division 15 – Miscellaneous 

72.74. Meetings Conducted Remotely 

If: 

72.174.1 by law a meeting may be conducted electronically; and 

72.274.2 Council decides that a meeting is to be conducted electronically,  

the Chair may, with the consent of the meeting, modify the application of any of the Rules in 
this Chapter to facilitate the more efficient and effective transaction of the business of the 
meeting. 

73. Procedure not provided in this Chapter 

In all cases not specifically provided for by this Chapter, resort must be had to the Standing 
Orders and Rules of Practice of the Upper House of the Victorian Parliament (so far as the 
same are capable of being applied to Council proceedings). 

75. Recording Proceedings 

75.1 The proceedings of open Council meetings will be audio recorded to facilitate the 
preparation of the minutes of the meeting and to ensure their accuracy. 

75.2 Where practicable, the proceedings of open Council meetings will be streamed live 
on Colac Otway Shire Council’s website so that interested parties can watch the 

Attachment 10.13.3 Marked up changes to Governance Rules

Agenda - Council Meeting - 24 November 2021 311



 

37 
 

proceedings in real time. A recording of the live stream will be made available on 
the Colac Otway Shire’s website the day following the meeting. 

75.3 The  Chief  Executive  Officer  has  the  discretion  and  authority  to  delay  
publication  of  a  recording  in  instances  where comments made by members of 
the public at the meeting are considered to be objectionable, offensive, defamatory 
or inappropriate.  

75.4 The Council is authorised to resolve that audio and live stream recordings of 
meetings be edited by the deletion of comments from the public which the Council 
considers to be objectionable, offensive, defamatory or inappropriate. 

74.76. Criticism of members of Council staff 

74.176.1 The Chief Executive Officer may make a brief statement at a Council meeting in 
respect of any statement by a Councillor made at the Council meeting criticising 
him or her or any member of Council staff.  

74.276.2 A statement under sub-Rule 74.176.1 must be made by the Chief Executive 
Officer, through the Chair, as soon as it practicable after the Councillor who made 
the statement has resumed his or her seat. 
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Chapter 3 – Meeting Procedure for Delegated Committees 

1. Appointing Chairs of Delegated Committees 

The Act provides the Mayor with specific power to appoint a Councillor to be the Chair of a 
Delegated Committee. 

The Council may also resolve to appoint a Councillor to be Chair of a Delegated Committee 
(however the appointment by the Mayor prevails). 

1.2. Meeting Procedure Generally 

If Council establishes a Delegated Committee: 

1.12.1 all of the provisions of Chapter 2 apply to meetings of the Delegated Committee; 
and 

1.22.2 any reference in Chapter 2 to: 

1.2.12.2.1 a Council meeting is to be read as a reference to a Delegated 
Committee meeting;  

1.2.22.2.2 a Councillor is to be read as a reference to a member of the 
Delegated Committee; and 

1.2.32.2.3 the Mayor is to be read as a reference to the Chair of the 
Delegated Committee. 

2.3. Meeting Procedure Can Be Varied 

Notwithstanding Rule 12, if Council establishes a Delegated Committee that is not composed 
solely of Councillors: 

2.13.1 Council may; or 

2.23.2 the Delegated Committee may, with the approval of Council  

resolve that any or all of the provisions of Chapter 2 are not to apply to a meeting of the 
Delegated Committee, in which case the provision or those provisions will not apply until 
Council resolves, or the Delegated Committee with the approval of Council resolves, 
otherwise. 

4. Requests to address a Delegated Committee 

Where the Instrument of Delegation specifically permits, a person may request to be heard 
at a Delegated Committee meeting, comprising all Councillors, in relation to a matter listed 
on the Agenda. 

5. No Public Question Time 

There will be no public question public time at Delegated Committee meetings. 
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Chapter 4 – Meeting Procedure for Community Asset Committees 

1. Introduction 

In this Chapter, “Instrument of Delegation” means an instrument of delegation made by the 
Chief Executive Officer under section 47(1)(b) of the Act. 

2. Meeting Procedure 

Unless anything in the instrument of delegation provides otherwise, the conduct of a meeting 
of a Community Asset Committee is in the discretion of the Community Asset Committee. 
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Chapter 5 – Disclosure of Conflicts of Interest  

1. Introduction 

The following Rules in this Chapter apply only upon Division 1A of Part 4 of the Local 
Government Act 1989 being repealed.* 

2.3. Definition 

In this Chapter: 

2.13.1 “meeting conducted under the auspices of Council” means a meeting of the kind 
described in section 131(1) of the Act, and includes a meeting referred to in Rule 1 
of Chapter 6 (whether such a meeting is known as a ‘Councillor Briefing’ or by 
some other name) is a meeting of Councillors that is a scheduled or planned 
meeting for the purpose of discussing the business of Council or briefing 
Councillors, which is attended by at least one member of Council staff, and is not a 
Council meeting, Delegated Committee meeting or Community Asset Committee 
meeting; and 

2.23.2 a member of a Delegated Committee includes a Councillor. 

3.4. Disclosure of a Conflict of Interest at a Council Meeting 

A Councillor who has a conflict of interest in a matter being considered at a Council meeting 
at which he or shethey: 

3.14.1 is are present must disclose that conflict of interest by explaining the nature of the 
conflict of interest to those present at the Council meeting immediately before the 
matter is considered; or 

3.24.2 intends to be present must disclose that conflict of interest by providing to the Chief 
Executive Officer before the Council meeting commences a written notice: 

3.2.14.2.1 advising of the conflict of interest;  

3.2.24.2.2 explaining the nature of the conflict of interest; and 

3.2.34.2.3 detailing, if the nature of the conflict of interest involves a 
Councillor’s relationship with or a gift from another person, the: 

(a) name of the other person;  

(b) nature of the relationship with that other person or the date of 
receipt, value and type of gift received from the other person; and 

(c) nature of that other person’s interest in the matter,  

and then immediately before the matter is considered at the meeting announcing to 
those present that he or she has they have a conflict of interest and that a written 
notice has been given to the Chief Executive Officer under this sub-Rule. 

The Councillor must, in either event, leave the Council meeting immediately after giving the 
explanation or making the announcement (as the case may be) and not return to the meeting 
until after the matter has been disposed of. 

                                                      
* At the time of making these Rules the date on which Division 1A of Part 4 of the Local Government Act 1989 is expected to be 
repealed is 24 October 2020. 
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4.5. Disclosure of Conflict of Interest at a Delegated Committee Meeting 

A member of a Delegated Committee who has a conflict of interest in a matter being 
considered at a Delegated Committee meeting at which he or shethey: 

4.15.1 is are present must disclose that conflict of interest by explaining the nature of the 
conflict of interest to those present at the Delegated Committee meeting 
immediately before the matter is considered; or 

4.25.2 intends to present must disclose that conflict of interest by providing to the Chief 
Executive Officer before the Delegated Committee meeting commences a written 
notice: 

4.2.15.2.1 advising of the conflict of interest;  

4.2.25.2.2 explaining the nature of the conflict of interest; and 

4.2.35.2.3 detailing, if the nature of the conflict of interest involves a 
member of a Delegated Committee’s relationship with or a gift from 
another person the: 

(a) name of the other person;  

(b) nature of the relationship with that other person or the date of 
receipt, value and type of gift received from the other person; and 

4.2.45.2.4 nature of that other person’s interest in the matter, 

and then immediately before the matter is considered at the meeting announcing to 
those present that he or she hasthey have a conflict of interest and that a written 
notice has been given to the Chief Executive Officer under this sub-Rule. 

The member of a Delegated Committee must, in either event, leave the Delegated 
Committee meeting immediately after giving the explanation or making the announcement 
(as the case may be) and not return to the meeting until after the matter has been disposed 
of. 

5.6. Disclosure of a Conflict of Interest at a Community Asset Committee Meeting 

A Councillor who has a conflict of interest in a matter being considered at a Community 
Asset Committee meeting at which he or shethey: 

5.16.1 is are present must disclose that conflict of interest by explaining the nature of the 
conflict of interest to those present at the Community Asset Committee meeting 
immediately before the matter is considered; or 

5.26.2 intends to present must disclose that conflict of interest by providing to the Chief 
Executive Officer before the Community Asset Committee meeting commences a 
written notice: 

5.2.16.2.1 advising of the conflict of interest;  

5.2.26.2.2 explaining the nature of the conflict of interest; and 

5.2.36.2.3 detailing, if the nature of the conflict of interest involves a 
member of a Councillor’s relationship with or a gift from another person 
the: 
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(a) name of the other person;  

(b) nature of the relationship with that other person or the date of 
receipt, value and type of gift received from the other person; and 

5.2.46.2.4 nature of that other person’s interest in the matter, 

and then immediately before the matter is considered at the meeting announcing to 
those present that he or she hasthey have a conflict of interest and that a written 
notice has been given to the Chief Executive Officer under this sub-Rule. 

The Councillor must, in either event, leave the Committee Asset Committee meeting 
immediately after giving the explanation or making the announcement (as the case may be) 
and not return to the meeting until after the matter has been disposed of. 

6.7. Disclosure at a Meeting Conducted Under the Auspices of Council  

A Councillor who has a conflict of interest in a matter being considered by a meeting held 
under the auspices of Council at which he or she isthey are present must: 

6.17.1 disclose that conflict of interest by explaining the nature of the conflict of interest to 
those present at the meeting immediately before the matter is considered;  

6.27.2 absent himself or herselfthemselves from any discussion of the matter; and 

6.37.3 as soon as practicable after the meeting concludes provide to the Chief Executive 
Officer a written notice recording that the disclosure was made and accurately 
summarising the explanation given to those present at the meeting. 

7.8. Disclosure by Members of Council Staff Preparing Reports for Meetings 

7.18.1 A member of Council staff who, in his or hertheir capacity as a member of Council staff, has 
a conflict of interest in a matter in respect of which he or she is they are preparing or 
contributing to the preparation of a Report for the consideration of a: 

7.1.18.1.1 Council meeting;  

7.1.28.1.2 Delegated Committee meeting; 

7.1.38.1.3 Community Asset Committee meeting 

must, immediately upon becoming aware of the conflict of interest, provide a written notice to 
the Chief Executive Officer disclosing the conflict of interest and explaining the nature of the 
conflict of interest. 

7.28.2 The Chief Executive Officer must ensure that the Report referred to in sub-Rule 7.18.1 
records the fact that a member of Council staff disclosed a conflict of interest in the subject-
matter of the Report. 

7.38.3 If the member of Council staff referred to in sub-Rule 7.18.1 is the Chief Executive Officer: 

7.3.18.3.1 the written notice referred to in sub-Rule 7.18.1 must be given to the 
Mayor; and 

7.3.28.3.2 the obligation imposed by sub-Rule 7.28.2 may be discharged by any 
other member of Council staff responsible for the preparation of the Report. 
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8.9. Disclosure of Conflict of Interest by Members of Council Staff in the Exercise of 
Delegated Power 

8.19.1 A member of Council staff who has a conflict of interest in a matter requiring a decision to be 
made by the member of Council staff as delegate must, immediately upon becoming aware 
of the conflict of interest, provide a written notice to the Chief Executive Officer explaining the 
nature of the conflict of interest. 

8.29.2 If the member of Council staff referred to in sub-Rule 8.19.1 is the Chief Executive Officer 
the written notice must be given to the Mayor. 

9.10. Disclosure by a Member of Council Staff in the Exercise of a Statutory Function 

9.110.1 A member of Council staff who has a conflict of interest in a matter requiring a statutory 
function to be performed under an Act by the member of Council staff must, upon becoming 
aware of the conflict of interest, immediately provide a written notice to the Chief Executive 
Officer explaining the nature of the conflict of interest. 

9.210.2 If the member of Council staff referred to in sub-Rule 9.110.1 is the Chief Executive Officer 
the written notice must be given to the Mayor. 

10.11. Retention of Written Notices 

The Chief Executive Officer must retain all written notices received under this Chapter for a 
period of three years. 
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Chapter 6 – Miscellaneous 

1. Informal Meetings of Councillors  

If there is a meeting of Councillors that: 

1.1 is scheduled or planned for the purpose of discussing the business of Council or 
briefing Councillors;  

1.2 is attended by at least one member of Council staff; and 

1.3 is not a Council meeting, Delegated Committee meeting or Community Asset 
Committee meeting 

the Chief Executive Officer must ensure that a summary of the matters discussed at the 
meeting are: 

(a) tabled at the next convenient Council meeting; and 

(b) recorded in the minutes of that Council meeting. 

2. Confidential Information 

2.1 If, after the repeal of section 77(2)(c) of the Local Government Act 1989, Where the Chief 
Executive Officer is of the opinion that information relating to a meeting is confidential 
information within the meaning of the Act, he or shethey may designate advise the 
information as is confidential and advise Councillors and/or members of Council staff in 
writing accordingly. If not advised then the information may still be confidential by virtue of 
the Act. 

2.2 Information which has been designated advised by the Chief Executive Officer as 
confidential information within the meaning of the Act, and in respect of which advice has 
been given to Councillors and/or members of Council staff in writing accordingly, will be 
presumed to be confidential information. 

2.3 Notwithstanding sub-Clauses 2.1 and 2.2, Council may resolve to release confidential 
information within the meaning of the Act, or that which has been designated advised by the 
Chief Executive Officer as confidential information within the meaning of the Act. 
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Chapter 7 – Election Period Policy 

 

[Election Period Policy not part of review] 
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10.14 Appointments to Committees and external organisations

Item: 10.14

Appointments to Committees and external organisations

 OFFICER Lyndal McLean

 CHIEF EXECUTIVE
 OFFICER

Anne Howard

 DIVISION Executive

 ATTACHMENTS Nil

 PURPOSE To appoint Council representatives to committees and 
external organisations. 

 1. EXECUTIVE SUMMARY

The Local Government Act 2020 acknowledges the need for various committee to enable Council to 
conduct its business effectively.

Council has Councillor and officer representation on a number of committees associated with a variety 
of interests. This includes managing Council owned or managed facilities, advising Council on issues 
and representing Council views on regional and state-wide matters.
 
A number of the committees are not managed by Council and operate under their own charter and 
determine their procedures, policies and practices. Council involvement is to participate and influence 
the activities of those external groups where those activities are in the public’s interest. 

In addition to the committees that currently have Councillor representation, the following committee 
has requested that a Councillor be appointed to it:

 Central Reserve Advisory Committee.

Further to the appointment of Councillors to committees, it is intended that Councillor representation 
on the following committees cease: 

 Barnard Trust
 Corangamite Regional Library Corp.
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 2. RECOMMENDATION

That Council:

1. Endorses the schedule of Councillor appointments to committees and external organisations 
as outlined below:

Committee name
Councillor 
Representative/s

Committees Established by Council/Colac Otway Shire
Audit and Risk Committee Cr Graham Costin and

Cr Margaret White 
Central Reserve Advisory Committee Cr Chris Potter 
Colac Municipal Aerodrome Advisory Committee Cr Joe McCracken 
Colac Regional Saleyards Advisory Committee Cr Jamie Bell 
Friends of the Colac Botanic Gardens Advisory Committee Cr Margaret White
Lake Colac Co-ordinating Committee Cr Jamie Bell and

Cr Margaret White 
Apollo Bay Harbour Precinct Redevelopment Project Control Group The Mayor and 

Cr Graham Costin 
City Deals Project – Colac Otway Shire Executive Steering Committee Cr Stephen Hart 
COPACC Trust   Cr Joe McCracken and

Cr Margaret White
Mooleric Road Quarry Consultative Committee Cr Jamie Bell 
Municipal Emergency Management Planning Committee Cr Chris Potter 
Municipal Fire Management Planning Committee Cr Chris Potter 
Ondit Quarry Consultative Committee Cr Jamie Bell 
Port of Apollo Bay Consultative Committee Cr Chris Potter 
Weeds Consultative Committee Cr Jamie Bell 
External Committees and other bodies
Australian Local Government Association (ALGA) Cr Chris Potter 
Barwon South West Waste and Resource Recovery Local Government 
Forum

Cr Graham Costin 

Colac Community Library and Learning Centre Joint Use Committee Cr Stephen Hart 
Colac Road Safety Group Cr Chris Potter 
Geelong Regional Library Corporation Cr Stephen Hart 
G21 Board Cr Kate Hanson 
Lavers Hill Swimming Pool Committee of Management Cr Stephen Hart 
Municipal Association of Victoria Cr Stephen Hart 
Rural Councils of Victoria Cr Margaret White 
Rural Financial Counselling Service Vic – Wimmera Southwest (RFC) Cr Kate Hanson 
Timber Towns Victoria Committee Cr Chris Potter 
G21 Pillar Membership – Arts and Culture Cr Kate Hanson 
G21 Pillar Membership – Economic Development Cr Chris Potter 
G21 Pillar Membership – Education and Training Cr Joe McCracken 
G21 Pillar Membership – Environment Cr Stephen Hart 
G21 Pillar Membership – Health and Well Being Cr Margaret White 
G21 Pillar Membership – Planning and Services Cr Graham Costin 
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Committee name
Councillor 
Representative/s

G21 Pillar Membership – Sports and Recreation Cr Chris Potter 
G21 Pillar Membership – Transportation Cr Jamie Bell 

2. Notes that all Councillors are appointed to the Planning Committee, Submissions Committee 
and Chief Executive Officer Employment Matters Advisory Committee as set out in their 
respective Terms of Reference.

3. Endorses the Chief Executive Officer as Council’s representative on the board of Great Ocean 
Road Regional Tourism Ltd. (GORRT).

 3. KEY INFORMATION

As part of the process of appointing Councillors to committees, the committees are reviewed by the 
relevant officers for their performance and relevance against the Council Plan and each committee’s 
objectives.  This approach ensures that committees do not operate in perpetuity beyond achieving 
their purpose.  Following this review, it has been determined that Council will not be making 
appointments to the following committees:

Barnard Trust

As Council involvement is no longer required from the end of the 2021 scholarship payments, a 
Councillor appointment is not required.

Corangamite Regional Library Corp.

Council’s library services transitioned to the Geelong Regional Library Corporation and membership 
of the Corangamite Regional Library Corp ceased on 30 June 2021. Therefore, a Councillor 
appointment is not required.

The committee listed below has requested Councillor representation during 2021.

Central Reserve Advisory Committee 

During 2021 the Central Reserve Advisory Committee requested that a Councillor representative be 
appointed to the committee. The purpose of the Central Reserve Advisory Committee is to facilitate 
communication between Council and regular reserve user groups and key stakeholders about matters 
concerning planning, development, maintenance and operation of the reserve.
 
The following table outlines the required Councillor representation for each committee.  It is noted 
that Council Officers attend a number of committee meetings, either as a member of the committee 
or as an administrative resource person.

Committee name Required 
representative/s

Committees Established by Council/Colac Otway Shire
Planning Committee all Councillors
Submissions Committee all Councillors
CEO Employment Matters Advisory Committee all Councillors
Audit and Risk Committee 2 Councillors
Central Reserve Advisory Committee 1 Councillor
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Committee name Required 
representative/s

Colac Municipal Aerodrome Advisory Committee 1 Councillor
Colac Regional Saleyards Advisory Committee 1 Councillor
Friends of the Colac Botanic Gardens Advisory Committee 1 Councillor
Lake Colac Co-ordinating Committee 2 Councillors
Apollo Bay Harbour Precinct Redevelopment Project Control Group The Mayor, plus 1 

other Councillor
City Deals Project – Colac Otway Shire Executive Steering Committee 1 Councillor
COPACC Trust   2 Councillors
Mooleric Road Quarry Consultative Committee 1 Councillor
Municipal Emergency Management Planning Committee 1 Councillor
Municipal Fire Management Planning Committee 1 Councillor
Ondit Quarry Consultative Committee 1 Councillor
Port of Apollo Bay Consultative Committee 1 Councillor
Weeds Consultative Committee 1 Councillor
External Committees and other bodies
Australian Local Government Association (ALGA) 1 Councillor
Barwon South West Waste and Resource Recovery Local Government Forum 1 Councillor
Colac Community Library and Learning Centre Joint Use Committee 1 Councillor
Colac Road Safety Group 1 Councillor
Geelong Heritage Centre Advisory Committee 1 Councillor
Geelong Regional Library Corporation 1 Councillor
G21 Board 1 Councillor 

(The Mayor)
Lavers Hill Swimming Pool Committee of Management 1 Councillor
Municipal Association of Victoria 1 Councillor
Rural Councils of Victoria 1 Councillor
Rural Financial Counselling Service Vic – Wimmera Southwest (RFC) 1 Councillor
Timber Towns Victoria Committee 1 Councillor
G21 Pillar Membership – Arts and Culture 1 Councillor
G21 Pillar Membership – Economic Development 1 Councillor
G21 Pillar Membership – Education and Training 1 Councillor
G21 Pillar Membership – Environment 1 Councillor
G21 Pillar Membership – Health and Well Being 1 Councillor
G21 Pillar Membership – Planning and Services 1 Councillor
G21 Pillar Membership – Sports and Recreation 1 Councillor
G21 Pillar Membership – Transportation 1 Councillor

 4. COMMUNITY CONSULTATION & ENGAGEMENT

Not applicable.
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 5. ALIGNMENT TO COUNCIL PLANS, POLICIES OR STRATEGIES

Alignment to Council Plan 2021-2025:

Theme 3 – Healthy and Inclusive Community
3.3 We are a safe, equitable and inclusive community

 6. CONSIDERATIONS

ENVIRONMENTAL, SOCIAL & CULTURAL, & ECONOMIC

Not applicable.

LEGAL & RISK

Not applicable.

FINANCIAL & BUDGETARY

Not applicable.

 7. IMPLEMENTATION STRATEGY

COMMUNICATION

Following the November 2021 Council Meeting, officers will advise the committee (where 
appropriate) of the Council representative.

TIMELINE

Not applicable.

 8. OFFICER DIRECT OR INDIRECT INTEREST

No officer declared an interest under the Local Government Act 2020 in the preparation of this report.
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10.15 Council Meeting and Planning Committee Dates 2022

Item: 10.15

Council Meeting and Planning Committee Dates 2022

 OFFICER Lyndal McLean

 CHIEF EXECUTIVE
 OFFICER

Anne Howard

 DIVISION Executive

 ATTACHMENTS Nil

 PURPOSE To consider the dates, times and venues for meetings of the 
Council and its Planning Committee for 2022.

   

 1. EXECUTIVE SUMMARY

The Governance Rules require Council to fix the date, time and place of its Council and delegated 
committee meetings. Unscheduled meetings may also be called by the Mayor, or at least three 
Councillors, as required. 

Typically Planning Committee meetings are scheduled on the second Wednesday of the month 
(commencing at 2pm) and Council meetings are scheduled on the fourth Wednesday of the month 
(commencing at 4pm).

Rather than schedule meetings in January, it is recommended unscheduled meetings be called if/when 
the need arises.
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 2. RECOMMENDATION

That Council:

1. Approves the schedule of Council and Planning Committee meetings for 2022 as detailed 
below:

February 2022
Planning Committee Wednesday, 9 February 2pm
Council Wednesday, 23 February 4pm
March 2022
Planning Committee Wednesday 9 March 2pm
Council Wednesday 23 March 4pm
April 2022
Planning Committee Wednesday 13 April 2pm
Council Wednesday 27 April 4pm
May 2022
Planning Committee Wednesday 11 May 2pm
Council Wednesday 25 May 4pm
June 2022
Planning Committee Wednesday 8 June 2pm
Council Wednesday 22 June 4pm
July 2022
Planning Committee Wednesday 13 July 2pm
Council Wednesday 27 July 4pm
August 2022
Planning Committee Wednesday 10 August 2pm
Council Wednesday 24 August 4pm
September 2022
Planning Committee Wednesday 14 September 2pm
Council Wednesday 28 September 4pm
October 2022
Planning Committee Wednesday 12 October 2pm
Council Wednesday 26 October 4pm
November 2022
Council meeting to elect the Mayor and 
Deputy Mayor

Wednesday 9 November 4pm

Council Wednesday 23 November 4pm
December 2022
Planning Committee Wednesday 7 December 2pm
Council Wednesday 14 December 4pm

2. Notes that all Council meetings and Planning Committee meetings will be held at Colac Otway 
Performing Arts and Cultural Centre (COPACC), Colac and livestreamed, unless otherwise 
advertised.
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 3. KEY INFORMATION

Traditionally, Council meetings have been held on the fourth Wednesday of the month, commencing 
at 4pm. Planning Committee meetings have been held on the second Wednesday of the month (as 
required), commencing at 2pm at COPACC in Colac.

These meetings are also livestreamed (where possible) and the recording made available on Council’s 
website.

During 2021, both Council and Planning Committee meetings have also been held virtually, where 
COVID restrictions have prevented Councillors meeting in person. The Justice Legislation Amendment 
(System Enhancements and Other Matters) Act 2021 extends measures to allow for meetings to be 
held virtually until 26 April 2022.

Council meeting dates for 2022

It is proposed that for 2022, Council meetings continue to be scheduled on the fourth Wednesday of 
the month, except for:

 January 2022 – no Council meeting is scheduled for January 2022. An unscheduled Council 
meeting will be called if/when the need arises between 16 December 2021 and 23 February 
2022.

 December 2022 - to facilitate Council business prior to the office closure over the Christmas/ 
New Year period, the December meeting has been scheduled for the second Wednesday of the 
month.

Planning Committee dates for 2022

It is proposed that for 2022, Planning Committee meetings continue to be scheduled on the second 
Wednesday of each month, except for:

 January 2022 – no Planning Committee meeting is scheduled for January 2022. An unscheduled 
meeting will be called if/when the need arises between 16 December 2021 and 9 February 2022.

 November 2022 – no Planning Committee meeting is scheduled for November 2022 as it falls 
on the same day as the Council meeting for the election of the Mayor and Deputy Mayor. Any 
planning matters requiring decision will proceed directly to the Council meeting.

 December 2022 – due to the Council meeting being scheduled on the second Wednesday of the 
month in December 2022, the Planning Committee has been scheduled for the first Wednesday 
of December 2022.

 4. COMMUNITY CONSULTATION & ENGAGEMENT

In accordance with the Governance Rules, Council is required to provide to the public reasonable 
notice of each Council and Planning Committee meeting. The Council’s consideration of meeting dates 
for the calendar year ahead provides certainty and transparency for the community about decision-
making at Colac Otway Shire Council.
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 5. ALIGNMENT TO COUNCIL PLANS, POLICIES OR STRATEGIES

Alignment to Council Plan 2021-2025:

Theme 4 - Strong Leadership and Management
4.1 We commit to a program of best practice and continuous improvement

Alignment to Policies or Strategies:
Governance Rules.

 6. CONSIDERATIONS

ENVIRONMENTAL, SOCIAL & CULTURAL, & ECONOMIC

Council meetings which are open to the public allow community members to participate in the 
decision-making processes of local government. Community members can participate in question time 
by submitting their questions in writing prior to the meeting, asking questions in person at the 
meeting, or by registering to ask their questions by videoconference. Meetings are livestreamed, 
enabling the community to watch proceedings in real time. Furthermore, the recording of the live 
stream is made available on Council’s website as soon as practicable following the meeting.

LEGAL & RISK

Nil.

FINANCIAL & BUDGETARY

The proposed arrangements generally match those already in place.

 7. IMPLEMENTATION STRATEGY

The proposed schedule of Council and Planning Committee meeting dates commence in January 2022 
and conclude at the end of December 2022.

COMMUNICATION

The dates, times and locations of Council meetings will be published in the local press and on Colac 
Otway Shire Council’s website.

TIMELINE

With the meeting schedule for 2022 determined, Councillors will consider meeting dates for 2023 in 
November 2022.

 8. OFFICER DIRECT OR INDIRECT INTEREST

No officer declared an interest under the Local Government Act 2020 in the preparation of this report.
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10.16 Report of Informal Meetings of Councillors

 when you open it in fi

Item: 10.16

Report of Informal Meetings of Councillors

 OFFICER Lyndal McLean

 CHIEF EXECUTIVE
 OFFICER

Anne Howard

 DIVISION Executive

 ATTACHMENTS 1. Informal Meeting of Councillors - Councillor Briefing - 13 
October 2021 - CB 20211013 [10.16.1 - 2 pages]

2. Informal Meeting of Councillors Record - City Deals Executive 
Steering Committee - 20211019 [10.16.2 - 1 page]

3. Informal Meeting of Councillors - Councillor Briefing - 20 
October 2021 - CB 20211020 [10.16.3 - 3 pages]

4. Informal Meeting of Councillors - Council Preparation 
Meeting - 27 October 2021 CM 20211027 [10.16.4 - 2 pages]

5. Informal Meeting of Councillors - Councillor Briefing - 3 
November 2021 - CB 20211103 [10.16.5 - 3 pages]

6. Informal Meeting of Councillors - Councillor Briefing - 10 
November 2021 - CB 20211110 [10.16.6 - 2 pages]

7. Informal Meeting of Councillors - Planning Committee 
Meeting Preparation - 10 November 2021 PCM 2021 [10.16.7 
- 2 pages]

 PURPOSE To report the Informal Meetings of Councillors.

 

 1. EXECUTIVE SUMMARY

INFORMAL MEETINGS OF COUNCILLORS

The Colac Otway Shire Governance Rules require that records of Informal Meetings of Councillors 
which meet the following criteria:

If there is a meeting of Councillors that:

 is scheduled or planned for the purpose of discussing the business of Council or briefing 
Councillors;

 is attended by at least one member of Council staff; and 
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 is not a Council meeting, Delegated Committee meeting or Community Asset 
Committee meeting

be tabled at the next convenient meeting of Council and recorded in the minutes of that Council 
meeting.  

All relevant meetings have been recorded and documented, as attached.

 2. REPORTING

The Informal Meetings of Councillors are reported herewith:

 Councillor Briefing 13 October 2021

 City Deals Executive Steering Committee 19 October 2021

 Councillor Briefing 20 October 2021

 Council Meeting Preparation 27 October 2021

 Councillor Briefing 3 November 2021

 Councillor Briefing 10 November 2021

 Planning Committee Meeting Preparation 10 November 2021

 3. KEY INFORMATION

The following Informal Meetings of Councillors have been held and are attached to this report:

 Councillor Briefing 13 October 2021

 City Deals Executive Steering Committee 19 October 2021

 Councillor Briefing 20 October 2021

 Council Meeting Preparation 27 October 2021

 Councillor Briefing 3 November 2021

 Councillor Briefing 10 November 2021

 Planning Committee Meeting Preparation 10 November 2021

 4. OFFICER DIRECT OR INDIRECT INTEREST

No officer declared an interest under the Local Government Act 2020 in the preparation of this report.



 

 

Councillor Briefing 

Date:  13 October 2021 

Time:  11:00am 

 

Meeting Location:  By videoconference 

 

Invitees: 

Cr Jamie Bell, Cr Graham Costin, Cr Kate Hanson, Cr Stephen Hart, Cr Joe McCracken, Cr Chris Potter, Cr Margaret White, 
Anne Howard, Errol Lawrence, Tony McGann, Ian Seuren, Marlo Emmitt 
 
    

Attendees: 

Cr Graham Costin, Cr Kate Hanson, Cr Stephen Hart, Cr Joe McCracken, Cr Chris Potter, Cr Margaret White, Anne 
Howard, Errol Lawrence, Tony McGann, Ian Seuren, Marlo Emmitt, Doug McNeill, Erin Sonego, Simon Clarke, Bláithín 
Butler, Ravi Ayyagari, Ian Williams, Madeleine Bisits, Tamzin McLennan, Sharyn Ryan, James Myatt, Louise Harvey, 
Simon McBeth 
 
    

External attendees: 

Nil  
 
    

Apologies: 

Cr Jamie Bell 
 
    

Absent: 

Nil 
 

 

Meeting Commenced at:  11:03am 

 

Declarations of Interest:  

Name Type of Disclosure Item Reason 

Nil    
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Councillor Briefing 13 October 2021 

Time Item Attendees 

11:03am-
11:27am 

Combined Planning Scheme Amendment & Planning Permit Application – Red 
Rock Art Gallery, Cororooke 
 
Cr McCracken attended the meeting at 11:26am. 

Doug McNeill 
Erin Sonego 
Simon Clarke 
Bláithín Butler 
Ravi Ayyagari 

11:27am-
11:44am 

Proposed Planning Scheme Amendment – Adjustments to Colac Flood based 
overlays 

Doug McNeill 
Simon Clarke 
Ian Williams 
Madeleine Bisits 

11:44am-
12:10pm 

Winifred Nance Kindergarten playspace upgrade - Grant Proposal 
Tamzin McLennan 
Sharyn Ryan 
Madeleine Bisits 

12:10pm-
12:11pm 

Councillor and EA to CEO, Mayor and Councillors catch up Louise Harvey 

12:11pm-
12:13pm 

Councillor update from Committee Meetings  

12:13pm-
12:36pm Break  

12:36pm-
1:00pm 

Future Management of Operations at the Port of Apollo Bay and City Deals 
Update 

Tony McGann 
Simon McBeth 

1:00pm-
3:03pm 

Break  

3:03pm-
3:59pm 

Final Review of Governance Rules Marlo Emmitt 

3:59pm-
4:17pm 

Former petrol station, Princes Highway Colac East 
Ian Seuren 
Doug McNeill 
James Myatt 

4:17pm-
4:35pm 

City Deal Projects - Clause 52.30 'State projects' Planning Approval Pathway 
 

Cr McCracken left the meeting at 4:22pm and did not return. 

Tony McGann 
Doug McNeill 

4:35pm-
5:00pm 

General Business: 
 COVID update 

 

Cr Hart left the meeting at 4:47pm and did not return. 

 

5:00pm Meeting closed  
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Updated 24 October 2020 
 

 

This form must be completed by the attending Council Officer and the completed form must be provided to 
governance@colacotway.vic.gov.au for reporting at the next practicable Council Meeting.  

Please refer to Chapter 5 (Disclosure of Conflict of Interest) and Chapter 6 (Informal Meetings of Councillors) of the 
Governance Rules and the guidelines over page. 

Meeting Details 

Meeting name:  City Deal Projects COS Executive Steering Committee Meeting 

Date:  19/10/2021 Time:  11:15am 

Meeting Location:  Online – Microsoft Teams 

(eg. COPACC; Colac Otway Shire Offices – 2-6 Rae Street, Colac; Shire Offices – Nelson Street, Apollo Bay) 

 

Matter/s Discussed:  Kennett River Tourism Infrastructure Improvements City Deal, Apollo Bay to Skenes Creek Coastal 
Trail City Deal, Apollo Bay Harbour Redevelopment City Deal and Geelong City Deal 

(eg. Discussions with property owners and/or residents; Planning Permit Application No. xxxx re proposed development at No. xx Pascoe Street, 
Apollo Bay; Council Plan steering committee with Councillors and officers.) 

  

In Attendance: 

Councillors: 

Cr Stephen Hart 
    

Officers: 

Tony McGann (COS GM Environment & Infrastructure), Ian Seuren (COS GM Development & Community), Errol 
Lawrence (COS GM Corporate Services), Frank Castles (City Deals - Project Director), Emma Ashton (City Deals – 
Communications & Engagement Officer) 

 

Conflict of Interest Disclosures for Councillors and Officers: (refer to over page for guidelines) 

Name Type of interest Left meeting at  Returned to meeting at  

Nil Choose an item. am / pm am / pm 

 

Completed by:  Lisa Healey 

Informal Meeting of Councillors Record 
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Councillor Briefing 

Date:  20 October 2021 

Time:  11:00am 

 

Meeting Location:  By videoconference 

 

Invitees: 

Cr Jamie Bell, Cr Graham Costin, Cr Kate Hanson, Cr Stephen Hart, Cr Joe McCracken, Cr Chris Potter, Cr Margaret White, 
Anne Howard, Errol Lawrence, Tony McGann, Ian Seuren, Marlo Emmitt 
 
    

Attendees: 

Cr Jamie Bell, Cr Graham Costin, Cr Stephen Hart, Cr Joe McCracken, Cr Chris Potter, Cr Margaret White, Anne Howard, 
Errol Lawrence, Tony McGann, Ian Seuren, Marlo Emmitt, Louise Harvey, Belinda Rocka, Nicole Frampton, Tamzin 
McLennan, Steven Crawford, James Myatt, Amanda Barber, Paul Carmichael 
 
    

External attendees: 

Chair and Executive Officer, Great South Coast Food and Fibre Council  
Climate Action Team representatives 
Secretary, Colac Otway Rovers AFC, Soccer Club 
 
    

Apologies: 

Cr Kate Hanson 
 
    

Absent: 

Nil 
 

 

Meeting Commenced at:  11:01am 

 

Declarations of Interest:  

Name Type of Disclosure Item Reason 

Nil    
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Councillor Briefing 20 October 2021 

Time Item Attendees 

11:01am-
11:32am Great South Coast Food and Fibre 

Great South Coast Food 
and Fibre Council Chair 
and Executive Officer  
 

Louise Harvey 
Belinda Rocka 

11:32am-
12:03pm 

Call for Action for a Climate and Biodiversity Action Plan 
 

Cr Bell attended the meeting at 11:40am. 

Climate Action Team 
representatives 
 

Louise Harvey 
Belinda Rocka 

12:03pm-
12:10pm 

Councillor and EA to CEO, Mayor and Councillors catch up 
Louise Harvey 
Belinda Rocka 

12:10pm-
12:18pm 

Councillor update from Committee Meetings  
 

Cr Bell left the meeting at 12:18pm. 
 

12:18pm-
12:40pm Break  

12:40pm-
1:03pm 

Colac Otway Rovers Soccer Club 
 

Cr McCracken attended the meeting at 12:40pm 

Secretary, Colac Otway 
Rovers AFC, Soccer Club 
 

Nicole Frampton 
Tamzin McLennan 

1:03pm-
1:36pm 

CEO Delegation Errol Lawrence 

1:36pm-
1:50pm 

Update on Organisational Cyber Security Risk Steven Crawford 

1:50pm-
2:39pm 

Final Review of Governance Rules  
 

Cr Bell returned to the meeting at 1:50pm. 
Marlo Emmitt 

2:39pm-
2:54pm 

Break  

2:54pm-
3:08pm 

Councillor Code of Conduct Review and Delegation Review – Council to 
Delegated Committee 

Marlo Emmitt 

3:08pm-
3:24pm 

COVID-19 Assistance Package discussion 
James Myatt 
Amanda Barber 
Paul Carmichael 

Attachment 10.16.3 Informal Meeting of Councillors - Councillor Briefing - 20 October 2021 - CB 20211020

Agenda - Council Meeting - 24 November 2021 336



 

Councillor Briefing 20 October 2021 

Time Item Attendees 

3:24pm-
4:24pm 

General Business: 
 Mayoral Election 
 Wildlife Wonders  
 Historic Navigation Beacon  
 Youth Engagement Services  
 Public Toilet Strategy  

 

4:24pm Meeting closed  
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Council Meeting Preparation 

Date:  27 October 2021 

Time:  2:00pm 

Meeting Location:  By videoconference 

 

Invitees: 

Cr Jamie Bell, Cr Graham Costin, Cr Kate Hanson, Cr Stephen Hart, Cr Joe McCracken, Cr Chris Potter, Cr Margaret White, 
Anne Howard, Errol Lawrence, Tony McGann, Ian Seuren, Marlo Emmitt, Lyndal McLean 
 
    

Attendees: 

Cr Jamie Bell, Cr Graham Costin, Cr Kate Hanson, Cr Stephen Hart, Cr Joe McCracken, Cr Chris Potter, Cr Margaret White, 
Anne Howard, Errol Lawrence, Tony McGann, Ian Seuren, Marlo Emmitt, Lyndal McLean, Tamzin McLennan, Peter 
Macdonald, Nicole Frampton, Madeleine Bisits, Paul Carmichael, Doug McNeill, Ravi Ayyagari, Bláithín Butler, Amanda 
Barber, James Myatt, Frank Castles 
 
    

External attendees: 

Nil 
 
    

Apologies: 

Nil 
 
    

Absent: 

Nil 
 

 

Meeting Commenced at:  2:03pm 

 

Declarations of Interest:  

Name Type of Disclosure Item Reason 

Nil    
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Council Meeting Preparation 27 October 2021 

Time Item Attendees 

2:03pm – 
3:30pm 

Council Meeting preparation 

Tamzin McLennan 
Peter Macdonald 
Nicole Frampton 
Madeleine Bisits 
Paul Carmichael 
Doug McNeill 
Ravi Ayyagari 
Bláithín Butler 
Amanda Barber 
James Myatt 
Frank Castles 

3:30pm Meeting closed  
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Councillor Briefing 

Date:  3 November 2021 

Time:  11:15am 

 

Meeting Location:  Meeting Rooms 1 and 2 COPACC, and by videoconference 

 

Invitees: 

Cr Jamie Bell, Cr Graham Costin, Cr Kate Hanson, Cr Stephen Hart, Cr Joe McCracken, Cr Chris Potter, Cr Margaret White, 
Anne Howard, Errol Lawrence, Tony McGann, Ian Seuren, Marlo Emmitt 
 
    

Attendees: 

Cr Jamie Bell, Cr Graham Costin, Cr Kate Hanson, Cr Stephen Hart, Cr Joe McCracken, Cr Chris Potter, Cr Margaret White, 
Anne Howard, Errol Lawrence, Tony McGann, Ian Seuren, Marlo Emmitt, Bernadette McGovan, Bláithín Butler, Doug 
McNeill, Nicole Frampton, Paula Gardiner, Belinda Rocka, Paula Gardiner, Paul Carmichael, Amanda Barber, Simon 
Clarke, Sally Conway 
 
    

External attendees: 

Associate - Tract Consulting 
Director - Tract Consulting 
 
    

Apologies: 

Nil 
 
    

Absent: 

Nil 
 

 

Meeting Commenced at:  11:19am 

 

Declarations of Interest:  

Name Type of Disclosure Item Reason 

Nil    
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Councillor Briefing 3 November 2021 

Time Item Attendees 

11:19am – 
11:46am 

PP258/2016-3 – Part 465 & 475 Great Ocean Road, Apollo Bay – Amendment 
to Allow Restaurant Use and Liquor Licence, and to Alter the Hours of 
Operation and Maximum Patron Numbers  

Bernadette McGovan 
Bláithín Butler 
Doug McNeill 

11:46am – 
12:25pm 

LRCI Phase 3 Funding Proposed Projects Nicole Frampton 

12:25pm – 
12:27pm 

Councillor update from Committee Meetings Belinda Rocka 

12:27pm – 
12:53pm Break  

12:53pm – 
12:59pm 

Contract 2128 - Construct Only - King Track Bridge over Gellibrand River, 
Chapple Vale 

Paula Gardiner 

12:59pm – 
1:08pm 

Bruce Street Land Sale: Consideration of s223 Submissions 
Paula Gardiner 
Doug McNeill 

1:08pm – 
1:18pm 

Council Meeting and Planning Committee Dates 2022 Marlo Emmitt 

1:18pm – 
1:26pm 

Break  

1:26pm – 
2:05pm 2022 - 2025 Rating Strategy - Economic Profile 

Paul Carmichael 
Amanda Barber 

2:05pm – 
3:05pm 

Draft Apollo Bay, Skenes Creek and Marengo Community Infrastructure Plan  
 

Cr McCracken left the meeting at 2:36pm; returned at 2:43pm. 

Associate - Tract 
Consulting 
Director - Tract 
Consulting  
 

Doug McNeill 
Simon Clarke 
Sally Conway 

3:05pm – 
3:15pm 

Break  
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Councillor Briefing 3 November 2021 

Time Item Attendees 

3:15pm – 
3:28pm 

General Business  
 Entrance signs  
 Lavers Hill speed signs  
 Lavers Hill power and Telstra phone tower  
 Storm damage  
 Shared paths  

 

Cr Bell attended the meeting at 3:27pm. 

 

3:28pm – 
3:58pm 

Special Council meeting discussion Anne Howard 

3:58pm Meeting closed  
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Councillor Briefing 

Date:  10 November 2021 

Time:  11:15am 

 

Meeting Location:  Meeting Rooms a and 2, COPACC and by videoconference 

 

Invitees: 

Cr Jamie Bell, Cr Graham Costin, Cr Kate Hanson, Cr Stephen Hart, Cr Joe McCracken, Cr Chris Potter, Cr Margaret White, 
Anne Howard, Errol Lawrence, Tony McGann, Ian Seuren, Marlo Emmitt 
 
    

Attendees: 

Cr Graham Costin, Cr Kate Hanson, Cr Stephen Hart, Cr Joe McCracken, Cr Chris Potter, Cr Margaret White, Anne 
Howard, Errol Lawrence, Tony McGann, Ian Seuren, Marlo Emmitt, Simon Clarke, Doug McNeill, Tim Brain (by 
videoconference), Paula Gardiner (by videoconference), Frank Castles 
 
    

External attendees: 

Nil  
 
    

Apologies: 

Cr Jamie Bell 
 
    

Absent: 

Nil 
 

 

Meeting Commenced at:  11:42am 

 

Declarations of Interest:  

Name Type of Disclosure Item Reason 

Nil    
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Councillor Briefing 10 November 2021 

Time Item Attendees 

11:42am – 
11:54am 

Colac West Development Plan Submissions  
 

Cr McCracken attended the meeting at 11.46am. 

Simon Clarke  
Doug McNeill  
Tim Brain  
Paula Gardiner 

11:54am – 
12:01pm 

General Business: 
 LRCI funding priorities 
 Landline reliability in Gellibrand 

 

12:01pm – 
12:41pm Break  

12:41pm – 
12:49pm 

Contract 2114 – Apollo Bay Harbour Redevelopment – Fisherman’s Co-
operative Building – Architectural Design Services 
 

Cr Potter attended the meeting at 12:43pm. 

Frank Castles 

12:49pm Meeting closed  
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Planning Committee Meeting Preparation 

Date:  10 November 2021 

Time:  1:00pm 

Meeting Location:  Meeting Room 1 and 2, COPACC and by videoconference 

 

Invitees: 

Cr Jamie Bell, Cr Graham Costin, Cr Kate Hanson, Cr Stephen Hart, Cr Joe McCracken, Cr Chris Potter, Cr Margaret White, 
Anne Howard, Errol Lawrence, Tony McGann, Ian Seuren, Marlo Emmitt, Lyndal Redford 
 
    

Attendees: 

Cr Graham Costin, Cr Kate Hanson, Cr Stephen Hart, Cr Joe McCracken, Cr Chris Potter, Cr Margaret White, Anne 
Howard, Errol Lawrence, Tony McGann, Ian Seuren, Marlo Emmitt, Lyndal Redford, Doug McNeill, Bláithín Butler, 
Bernadette McGovern (by videoconference) 
 
    

External attendees: 

Nil 
 
    

Apologies: 

Cr Jamie Bell 
 
    

Absent: 

Nil 
 

 

Meeting Commenced at:  1:03pm 

 

Declarations of Interest:  

Name Type of Disclosure Item Reason 

Cr Graham Costin 
General Conflict of 
Interest 

Item 8.2 PP258/2016-3 – Part 465 & 
475 Great Ocean Road, Apollo Bay – 
Amendment to Allow Restaurant Use 
and Liquor Licence, and to Alter the 
Hours of Operation and Maximum 
Patron Numbers 

General conflict.  I received a 
disclosable gift from Apollo Bay 
Chamber of Commerce who has 
made a submission in relation to 
this item. 
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Planning Committee Meeting Preparation 10 November 2021 

Time Item Attendees 

1:03pm – 
1:53pm 

Planning Committee meeting preparation 

 

Having declared a conflict of interest for Item 8.2 PP258/2016-3 – Part 465 & 
475 Great Ocean Road, Apollo Bay – Amendment to Allow Restaurant Use 
and Liquor Licence, and to Alter the Hours of Operation and Maximum Patron 
Numbers, Cr Costin left the meeting at 1:14pm, prior to discussion taking 
place on this item.  Cr Costin returned to the meeting at 1:53pm, once 
discussion on this item had concluded. 

Doug McNeill 
Bláithín Butler 
Bernadette McGovern 

1:53pm Meeting closed  
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